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February 23, 2017

Dr. Sybil Knight-Burney
Harrisburg School District
1601 State Street
Harrisburg, PA 17103

VIA FIRST CLASS MAIL AND E-MAIL

Dear Dr. Knight-Burney:

We are writing because our clients, , were unable
to enroll two of their children, in the Harrisburg School District
based on a school district policy that we believe is clearly unlawful.

By way of background, the Community Justice Project is a statewide legal services program that
serves all of Pennsylvania outside of Philadelphia. The American Civil Liberties Union
(“ACLU”) of Pennsylvania is the state affiliate of the nation’s largest public-interest civil
liberties law firm.

Our clients,
They have six children, including

refugees recently resettled in Harrisburg, PA.

are both school age and, with the help of Catholic
Charities, sought to enroll in the Harrisburg School District. The Harrisburg School District
refused to enroll them, however, based on the school district’s Admission of Students Policy,
which limits children under the age of eight from enrolling in school mid-year. See Admission
of Students Policy, Ex. A.

Specifically, the Admission of Students policy states that “[b]eginners shall be admitted to
school through the first ten (10) school days of the annual school term and thereafter at the
district’s discretion as approved by the Superintendent,” and “[k]indergarten students shall NOT
be admitted to school after the first ten (10) school days of the annual school term unless granted
an exception by the Superintendent or his/her designee.” Id. at 1-2. The policy clarifies that the
Superintendent will make exceptions to this policy only to students (1) who were enrolled in a
similar kindergarten program prior to moving to Harrisburg, or (2) were receiving early
intervention services before enrollment. /d. at 2. Only students over the age of eight may enroll
after the first ten days of school without such special permission. /d. Because ||| [ [ } } GEGN
are under the age of eight (and, as refugees, were not enrolled in what the Harrisburg School
District appears to consider a similar school program before arriving in Harrisburg), the
Harrisburg School District refused to enroll them.

The Harrisburg School District’s policy and refusal to enrol! ||| vio!ates both state
and federal law. First, under Pennsylvania state law, “[a] school age child is entitled to attend
the public schools of the child’s district of residence.” 22 Pa. Code § 11.11(a)(1). “A school
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district or charter school shall normally enroll a child the next business day, but no later than 5
business days of application.” § 11.11(b). A child is considered school age “from the earliest
admission age to a school district’s kindergarten program until graduation from high school or
the end of the school term in which a student reaches the age of 21 years, whichever occurs
first.” 22 Pa. Code § 11.12. Once the school board has selected the beginning age of the
kindergarten program, the “district[] cannot refuse admission to a child who meets the age
requirement.” Pennsylvania Department of Education, Enrollment of Students Basic Education
Circular 7 (Jan. 22, 2009), Ex. B (citing BEC 24 P.S. §05-503 Admission to Kindergarten and
Beginners).

The Harrisburg School District has selected age five as the beginning age of kindergarten. See
Ex. A at 1. Therefore, under state law, the Harrisburg School District cannot deny admission to
children over the age of five, regardless of when during the year they arrive in Harrisburg.

Furthermore, the District’s exclusion of refugee students violates federal civil rights and
constitutional law, namely, the Equal Education Opportunity Act (“EEOA™), 20 U.S.C. §
1703(f); Section 601 of Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, et seq.
(“Title VI”); the Due Process Clause of the Fourteenth Amendment to the U.S. Constitution,
U.S. Const., amend X1V, § 1; and the Equal Protection Clause of the Fourteenth Amendment to
the U.S. Constitution, U.S. Const., amend XIV, § 1. We discuss only the EEOA violation here
because it is so clear, but the District’s policy also violates the other foregoing laws.

The U.S. Court of Appeals for the Third Circuit recently clarified application of the EEOA in a
published decision involving a case the ACLU is litigating on behalf of refugee students against
the School District of Lancaster. See Issa v. School District of Lancaster,  F.3d 2017
WL 393164 (Jan. 31, 2017, 3d Cir.) (hereafter “Op.”). The EEOA mandates that “[n]o State
shall deny equal educational opportunity to an individual on account of his or her race, color,
sex, or national origin, by . . . the failure by an educational agency to take appropriate action to
overcome language barriers that impede equal participation by its students in its instructional
programs.” 20 U.S.C. § 1703(f). The law applies to individual school districts, like Harrisburg.
Op. at *7. And it applies to all students with language barriers on account of, infer alia, national
origin. /d. at 14. Under the EEOA, school districts must take “appropriate action” to help all
Limited-English-Proficient (“LEP”) students, or as they are sometimes referred to, English
Language Learners (“ELL”), to “overcome” their language barriers. /d.

Harrisburg’s refusal to enroll LEP students is the ultimate denial of “equal educational
opportunity.” In Issa, the U.S. District Court found that Lancaster’s use of an alternative school
using an accelerated-credit-recovery model violated the EEOA because it did not enable students
to overcome their language barriers, and granted the refugee students an injunction ordering
Lancaster to transfer the students to the regular high school. The appeals court affirmed that
finding. The issue in the Lancaster case was whether the alternative school was adequate. Here,
the violation is even clearer — the foreign-born LEP students are being denied an education
altogether.

As the Harrisburg School District’s Admission of Students policy is plainly unlawful, we
respectfully request that the Harrisburg School District immediately:



o Enroll ||} N <ol

e Enroll all other similarly-situated children; and

e * Amend the Admission of Students policy so as to allow all students kindergarten-age and
older to immediately enroll in the Harrisburg School District upon moving into the
district.

If you would like to discuss this matter, please contact Ms. Macher no later than March 2. 2017.
If we do not hear from you by the close of business on March 2, 2017, we will construe your
silence as a refusal of this request and take all necessary legal steps to force the District’s
compliance with federal and state law. Please be advised that any legal action to compel the
District’s compliance with state and federal law will include a request that the District pay the
students’ attorneys’ fees, as is allowable under federal civil rights law.

Thank you in advance for your cooperation in this matter, and we look forward to hearing from
you soon.

Sincerely,

Marielle Macher Witold J. Walczak
Staff Attorney Legal Director
Community Justice Project ACLU of Pennsylvania
118 Locust Street 247 Ft. Pitt Blvd., Ste 200
Harrisburg, PA 17101 Pittsburgh, PA 15222
717-236-9486, ext. 214 412-681-7864
717-233-4088 (fax) vwalczak@aclupa.org
mmacher(@cjplaw.org

CC:

Danielle Robinson

Matthew Krupp

Judd R. Pittman
Samuel T. Cooper, III, Esq.
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No. 201
SECTION:  PUPILS

TITLE: ADMISSION OF STUDENTS

HARRISBURG ADOPTED: SEPTEMBER 17, 2012
SCHOOL DISTRICT REVISED:  OCTOBER 20, 2014;

MARCH 16, 2015

1. Authority
SC 1301
Title 22
Sec. 11.12,11.41

2. Guidelines

SC 1304, 1326

SC 1304
Title 22
Sec. 11.15

Title 22
Sec. 11.16

Title 22
Sec. 11.16

Title 22
Sec. 11.14

201. ADMISSION OF STUDENTS

The Board shall establish age requirements for the admission of students to first
grade and to kindergarten that are consistent with state law and regulations.

First Grade

Beginners are students entering the lowest grade of the primary school above the
kindergarten level. Beginners shall be admitted to school through the first ten (10)
school days of the annual school term and thereafter at the district’s discretion as
approved by the Superintendent. A child who is eight (8) years of age shall be
admitted to school at any time during the school year.

The Board establishes the district’s entry age for beginners as not less than six (6)
years and zero (0) months old on or before September 1 of the annual school term.

The Board may admit as a beginner a child who is five (5) years old and
demonstrates readiness for entry by the first day of the school term, upon the written
request of the parent/guardian, recommendation of the district psychologist, and
approval of the Superintendent.

The Board is not required to admit as a beginner any child whose age is less than the
district's established admission age for beginners.

Kindergarten

The Board establishes the district’s entry age for kindergarten as not less than five
(5) years and zero (0) months old on or before September 1 of the annual school
term.

Kindergarten students shall NOT be admitted to school after the first ten (10) school
days of the annual school term unless granted an exception by the Superintendent or
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201. ADMISSION OF STUDENTS - Pg. 2

3. Delegation of
Responsibility
Pol. 200, 203

his/her designee. The following criteria may be utilized by the Superintendent or
his/her designee in granting such an exception under this policy:

+  Age-eligible students may be accepted into the district’s kindergarten
program within five (5) school days of the student moving into the district
and only if the student’s circumstances meet the following conditions:

a.  The student has already been enrolled in a kindergarten
program, public or private, immediately prior to moving into the
School District; and

b. The kindergarten program that the student was enrolled in
must be reasonably compatible with the School District’s

kindergarten program, in the discretion of the Superintendent or

his/her designee. Compatibility factors include, but are not limited
to, Pennsylvania accreditation or approval of the program.

2. Age-eligible students may be accepted into the district’s kindergarten
program during the school year if they were receiving early intervention
services prior to or in the school year preceding enrollment.

STUDENTS ARE NOT ELIGIBLE FOR EARLY ADMISSION TO
KINDERGARTEN.

The Superintendent or designee shall require that the parent/guardian of each student

who registers for entrance to school shall submit proof of age, residency, and
required immunizations.

References:
School Code — 24 P.S. Sec. 503, 1301, 1304, 1326

State Board of Education Regulations — 22 PA Code Sec. 4.41, 11.12, 11.14,
11.15,11.16, 11.41

Board Policy — 200, 203
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Enroliment of Students

24 P.S. §13-1301 - §13-1306

DATE OF ISSUE: January 22, 2009 (revised - formerly BEC 24 P.S. §13-1301 and BEC
24 P.S. §13-1302, issued July 1, 2002)

PURPOSE

This BEC provides guidance regarding public school enrollment procedures for resident and
non-resident children. It replaces the following BECs: Enroliment of Students, 24 P.S. 13-
1301 and Education of Children Residing with an Adult Other than the Natural Parent, 24
P.S. 13-1302 and reflects current requirements of the Pennsylvania Public School Code and
22 Pa. Code, Chapter 11. These public school enrollment procedures, consistent with law,
exist to ensure that public schools promptly enroll students who are residents or who are
eligible non-residents.

ENTITLEMENT TO EDUCATION

Every child of school age who is a resident of a Pennsylvania school district is entitled to a
public school education. This entitlement and the requirements to secure enrollment
discussed throughout this BEC apply equally to resident students residing with their
parent(s); to non-resident students living with a district resident who is supporting the child
gratis and seeking enrollment under 24 P.S. §13-1302; to nonresident students living in a
facility or institution; and to nonresident students living in a foster home.

Provided that the required enrollment documentation described herein is provided, the
school district or charter school must enroll non-resident children and permit them to attend
school. A child should be permitted to attend school on the next school day after the day on
which the child is presented for enroliment, and in all cases within five (5) business days of
the school district’s receipt of the required documentation (22 Pa. Code §11.11(b)).

REQUIRED ENROLLMENT DOCUMENTATION

Except when a child is homeless, whenever a child of school age is presented for enrollment
by a parent(s), school district resident, or any other person having charge or care of the
child, the school district or charter school shall require that the following information be
documented before enrolling the child and allowing the child to attend school:

1. Proof of the child's age
Any one of the following constitutes acceptable documentation: birth certificate;
notarized copy of birth certificate; baptismal certificate; copy of the record of
baptism - notarized or duly certified and showing the date of birth; notarized
statement from the parents or another relative indicating the date of birth; a valid
passport; a prior school record indicating the date of birth.

2. Immunizations required by law
Acceptable documentation includes: either the child’s immunization record, a written
statement from the former school district or from a medical office that the required
immunizations have been administered, or that a required series is in progress, or



verbal assurances from the former school district or a medical office that the
required immunizations have been completed, with records to follow.

3. Proof of residency
Acceptable documentation includes: a deed, a lease, current utility bill, current credit
card bill, property tax bill, vehicle registration, driver’s license, DOT identification
card. A district may require that more than one form of residency confirmation be
provided. However, school districts and charter schools should be flexible in verifying
residency, and should consider what information is reasonable in light of the family’s
situation. See the paragraph on Homeless Students for guidance in that situation.

4. Parent Registration Statement
A sworn statement (See Attachment A (Word)) attesting to whether the student has
been or is suspended or expelled for offenses involving drugs, alcohol, weapons,
infliction of injury or violence on school property must be provided for a student to
be admitted to any school entity (24 P.S. § 13-1304-A). A school district may not
deny or delay a child’s school enrollment based on the information contained in a
disciplinary record or sworn statement.

However, if a student is currently expelled for a weapons offense, the school district
can provide the student with alternative education services during the period of
expulsion (24 P.S. § 13-1317.2(e.1)). If the disciplinary record or sworn statement
indicates the student has been expelled from a school district in which he was
previously enrolled, for reasons other than a weapons offense, it is recommended
the school district review the student's prior performance and school record to
determine the services and supports to be provided upon enroliment in the district.

5. Home Language Survey
All students seeking first time enrollment in a school shall be given a home language
survey in according with requirements of the U.S. Department of Education’s Office
for Civil Rights. Enroliment of the student may not be delayed in order to administer
the Home Language Survey. A copy of the Home Language Survey is provided at this
website,

DOCUMENTS WHICH MAY BE REQUESTED BUT NOT AS A CONDITION OF
ENROLLMENT

Items which may be requested

School districts and charter schools often seek to obtain information from families in
addition to the mandatory items discussed above. Although they may ask for any of this
information, they may not require it as a condition of enrolling or admitting a child and they
may not delay a child’s enrollment or attendance until these documents are provided.

Among the documents that a school district or charter school may request are: picture
identification, health or physical examination records, academic records, attendance
records, Individualized Education Program, and other special education records.

In addition, a school district may not require that a physical examination be conducted as a
condition of enrollment.

Registration Form
Some school districts have registration forms which they ask families to complete when
enrolling a child. These registration forms for student enrollment may incl/ude the following:



name, address, telephone number, name of parent(s) or guardian(s) or resident adult(s)
with whom the student is living, emergency contact information, former school information,
and other locally required information. Whether to use such a form is within the discretion
of each school district or charter school but failure to complete the form cannot be made a
condition of the student’s enroliment.

DOCUMENTATION REQUIRED FROM OTHER SOURCES

A school district or charter school also is entitled by law to receive information on an
enrolling student from the previous school, whether public, charter, nonpublic or private,
which the student attended. However, the provision of this information rests with the
educational entity and not the family, and so, the receiving school district may not require
this information as a precondition to enroliment and may not delay a student’s admission for
lack of this information.

Student Education Records

Upon enroliment, the school district or charter school is to contact the student’s former
school for a copy of the student’s education records. The former school district or charter
school, if within this Commonwealth, is required to respond by forwarding the records within
10 business days of the date upon which a student’s records are requested by another
Commonwealth school district or charter school. School districts shall enroll students within
3 business days regardless of receipt of records from the previous districts (22 Pa. Code §

11.11(b)).

Disciplinary Records

Whenever a pupil transfers to another Pennsylvania school entity or nonpublic school, a
certified copy of the student’s disciplinary record shall be transmitted to the school entity or
nonpublic school to which the pupil has transferred. The school entity or nonpublic school to
which the student has transferred should request the record. The sending school entity or
nonpublic school shall have 10 days from receipt of the request to supply a certified copy of
the student’s disciplinary record.

Failure to receive the student’s discipline record cannot be used to deny or delay the
student’s enrollment or school attendance. A school district may not deny or delay a child’s
school enrollment based on the information contained in a disciplinary record or sworn
statement.

However, if a student currently is expelled for a weapons offense, the school district can
provide the student with alternative education services during the period of expulsion (24
P.S. § 13-1317.2(e.1)). If the disciplinary record or sworn statement indicates the student
has been expelled from a school district in which he previously was enrolled, for reasons
other than a weapons offense, it is recommended the school district review the student's
prior performance and school record to determine the services and supports to be provided
upon enrollment in the district.

PROHIBITED REQUESTS

Items which may not be requested

For both enrollment and also for residency determinations, a school district or charter school
may not request or require any of the following: a social security number: the reason for a
child’s placement if not living with natural parents; a child’s or parent’s visa: agency
records; or, except in the limited circumstances described in the next section, a court order
or records relating to a dependency proceeding.



A child’s right to be admitted to school may not be conditioned on the child’s immigration
status. A school may not inquire regarding the immigration status of a student as part of
the admissions process. Plyler v. DOE, a U.S. Supreme Court decision, held that it is
unconstitutional to deny free public education to children who are not legally admitted into
the United States.

STUDENT CLASSIFICATIONS FOR EDUCATION ENTITLEMENT

Resident Students and Court Orders or Custody Agreements- 24 P.S. §13-1301,
13-1302

Every school age child is entitled to attend the public schools of the child’s district of
residence, which is the school district where the child’s parent(s) or legal guardian resides.

When parents reside in different school districts due to separation, divorce, or other reason,
the child may attend school in the district of the parent with whom the child lives for a
majority of the time, unless a court order or court-approved custody agreement specifies
otherwise. If the parents have joint custody and the child’s time is evenly divided between
the parents, the parents may choose which of the two school districts the child will attend
for the school year. If the parent enrolling the child is retying on a court order or custody
agreement as the basis for enrolling the child, then the school district or charter school may
require that the parent provide a copy of the order or agreement.

As stated below, a school district may also require a resident to provide a custody or
dependency order when the resident is seeking to enroll the child under 24 P.S. 8
1302(a)(1) which requires “appropriate legal documentation to show dependency or
guardianship.” A school district or charter school may not, however, require a custody order
or agreement as a condition of enrollment in any circumstances other than the two
circumstances specified above.

Students Living With a Resident Adult other than a Parent - 24 P.S. § 13-1302
When a child is living with a district resident, who is supporting the child without personal
compensation, (gratis) the child may attend the public schools of that resident’s school
district, provided that resident makes application and supplies the required enroliment
information noted in the section entitled Required Enroliment Documentation. In addition,
before accepting the child as a student, the district shall require the resident to file only one
of the following:

1. A sworn and notarized statement from the resident of the school district
consistent with the requirements of 24 P.S. §13-1302(a)(2), indicating that the signer is
a resident of the school district, is supporting the child without receiving personal
compensation, that the child is living with the resident continuously and not just for the
school year, and that the resident will accept all responsibilities relating to the child’s
schooling (see Attachment B (Word) for a model statement), or

2. Appropriate legal documentation to show dependency or guardianship, which
may include a custody order.

The school district may, pursuant to the attached guidelines (see Attachment C (Word)),
require other information to be submitted by the resident to substantiate the sworn
statement. The natural parent(s) or former guardian(s) of the student may not be required
to provide information. Once the requested information is provided, the school district must



enroll the child and permit him or her to begin to attend school without delay, but in no case
more than 5 days.

A resident’s receipt of payments, such as Supplemental Security Income (SSI), Transitional
Assistance for Needy Families (TANF), pre-adoptive or adoptive support, maintenance on
public or private health insurance, support from the military or military personnel or other
payments for or on account of the child such as child support, shall not be deemed to be
personal compensation or gain.

Foster Students - 24 P.S. §13-1305

Nonresident children placed in foster care must be educated in accordance with 24 P.S. §13-
1305(a), which provides that a nonresident child in paid foster care is "entitled to all free
school privileges accorded to resident children of the district. . . in the same manner as
though such child were in fact a resident child of the district." The provision that permitted
school districts to refuse to accommodate foster students has been held to be
unconstitutional. In addition, nonresident exceptional school-aged persons should be
afforded the same rights to an appropriate program of special education as are resident
exceptional school-aged persons per 24 P.S. §13-1371 et seq. and 22 Pa. Code Chapter 14
and 22 Pa. Code Chapter 16. A school district may request verification that the child is
residing with a foster parent or is in a pre-adoptive or adoptive home in the form of a letter
from the appropriate agency, but the district cannot require a court order or agency
records.

Children placed into foster care often move from one foster home to another and such
moves may involve school changes as well. In order to minimize the impact of change upon
these children, school districts are strongly encouraged to develop policies or agreements to
enable a student who is in foster care to remain in the educational program in the same
school or school district even if that student is moved to a residence in another school
attendance area within the district or in another school district.

Students Living in Institutions - 24 PS §13-1306

School districts in which children's institutions, including detention homes, drug and alcohol
treatment centers and other similar facilities are located (referred to as host school districts)
are required to provide an education and, when appropriate, special education to
nonresident students of the host district who are placed into the institution. This includes
the right to attend the school district’s public schools if appropriate for the child. Enroliment
of these students follows the same requirements as resident students of the school district.
See BEC 24 P.S. §13-1306 Nonresident Students in Institutions.

Emancipated Minors

An emancipated minor is a student under the age of 21 who has established a domicile
apart from the continued control and support of parents or guardians or who is living with a
spouse. The school district in which this student is living is his or her resident school district
and the student may enroll without any additional assistance from an adult.

Homeless Students

Educational agencies shall ensure that each child of a homeless individual and each
homeless youth has equal access to the same free, appropriate public education, including a
public preschool education, as provided to other children and youth. Homeless students may
reside in shelters, hotels, motels, cars, tents or be temporarily doubled-up with a resident
family because of lack of housing. In the case of homeless students, traditional concepts of
"residence” and "domicile” do not apply. Homeless children and youth lack a fixed, regular,
and adequate nighttime residence. Included within the definition of homeless children and



youth are those who are "awaiting foster care placement” and “unaccompanied homeless
youth.”

Unaccompanied homeless youth may enroll without documents and without the help of an
adult. Unaccompanied homeless youth includes any child who is “not in the physical custody
of a parent or guardian.” Falling within this definition are students who have run away from
home, been thrown out of their home, or been abandoned or separated from their parents
or guardians.

Youth awaiting foster care placement include those who are placed in emergency, interim or
respite foster care; kinship care; evaluation or diagnostic centers or placements for the sole
purpose of evaluation. When necessary, local school officials should consult with their
county children and youth agencies to determine if a child meets the definition of “awaiting
foster care placement”, including, on a case-by-case basis, whether a child who does not
clearly fall into one of these categories is nevertheless a child "awaiting foster care
placement."”

Homeless youth are entitled to immediate enrollments and their families are not required to
prove residency regarding school enrollment. These students should be enrolled without
delay, in the district where they are presently residing, or continue their education in the
district of prior attendance. See the McKinney-Vento Act, 42 U.S.C. §11431 et seq. and the
BEC 42 U.S.C. §11431 et seqg. Education for Homeless Youth for more details,

Pre-Adoptive and Adoptive Students

The Federal Adoption Assistance Program, among other things, provides for adoption
assistance payments to encourage the placement of certain hard-to-place children with
adoptive parents, 42 U.S.C. §673. Pennsylvania has adopted companion legislation, known
as the Adoption Opportunities Act. See 62 P.S. §771 et seq. Children living with pre-
adoptive parents who are receiving adoption assistance subsidies, pre-adoptive foster
payments, or other payments such as Supplemental Security Income (SSI) or Transitional
Assistance for Needy Families (TANF), are entitled to attend school in the school district in
which the pre-adoptive parents reside.

Notwithstanding receipt of any of the above payments, children living in pre-adoptive
situations are considered residents of the school district in which their pre-adoptive parents
reside under 24 P.S. §13-1302. Children living with adoptive parents are entitled to all free
school privileges accorded to resident school children of the district under 24 P.S. §13-1302.

Re-enroliment of Students Returning from Delinquency Placements

When a student returns to a school district from a delinquency placement, the school district
cannot automatically place a child in an alternative education program for disruptive youth
merely because the child had been adjudicated delinquent. Like any other student being
transferred to an alternative school, students returning from delinquency placement are
entitled to an informal hearing prior to being placed in an alternative education program.

The purpose of the hearing is to determine whether the student currently is fit to return to
the regular classroom or meets the definition of a disruptive student. Factors a school
should consider include: whether the incident causing the adjudication occurred at school or
at a school-sponsored event, the child’s behavior in placement, and the recommendations of
teachers and other adults (such as juvenile probation officers) who have worked with the
youth.



School-Age Children of Military Personnel

When Pennsylvania residents who are military personnel are deployed and their school age
children are living with relatives or family friends in a school district for that period of time,
the students are entitled to attend school in the school district in which they are residing.
These students should be enrolled using the Section 1302 statement/affidavit process,
except that the resident is to be presumed to be supporting the child without personal
compensation or gain (gratis).

OTHER ISSUES RELATED TO ENROLLMENT

Address Confidentiality Program (ACP)

Some families may enroll a student using an ACP card which lists a post office box as their
address. This is their legal address and school districts shall not require additional
information about their residence. School records from the student’s former school will be
forwarded through the ACP. If there are questions about the family’s eligibility for
enrollment, contact the ACP at 1-800-563-6399,

Age

Children are considered school age from the time they are admitted to the public school
educational program until graduation from high school or the age of 21. The local school
board has the right and responsibility to establish the age at which a child can begin the
kindergarten program. Once the age requirement is established, districts cannot refuse
admission to a child who meets the age requirement. See BEC 24 P.S. §05-503 Admission
to Kindergarten and Beginners.

During the time a child is of school age, the child or student is entitled to attend the public
schools of the resident school district or a charter school, or to attend other school districts
as an eligible nonresident. Students who turn 21 during the school term are entitled to
finish that school term. If a student is under age 21 and has a Graduation Equivalency
Diploma (GED), the student can enroll in school and work towards a diploma. For subsidy
purposes, students who reach age 21 after the school term begins are eligible to be counted
for the entire school term. The Department will accept requests to allow students to be
counted in membership for subsidy purposes for an extended school program beyond age
21 if the request includes a hearing officer decision or court order.

Children and Families with Limited English Proficiency

Children and families with limited English proficiency must be provided translation and
interpretation services to the extent needed to help the family understand the enrollment
process and enroll the student in school promptly per the Civil Rights Act of 1964, Title VI,
42 U.S.C. § 2000d et seq. and the Equal Education Opportunity Act, 20 U.S.C. § 1703.

Twins and Multiple Siblings 24 P.S. § 1310.1

Twins or higher order muitiple siblings are to be enrolled in the same manner as all other
students. The School Code provides for parental discretion in the classroom placement of
twins or higher order multiples. A parent or guardian of twins or higher order multiples who
attend the same grade level at the same school may request that the children be placed in
the same classroom or separate classrooms. The parent or guardian must make the request
no later than ten days after the beginning of the school year or ten days after the first day
of the student’s attendance, if the students are enrolled after the school year commences.

The school district may recommend classroom placement to the parents and provide
professional education advice to the parents to assist them in making the best decisions for
their children’s education. The school district shall provide the classroom placement



requested, unless, after consultation with the school district superintendent or designee, the
principal determines that alternative placement is necessary. The law affords the parents
the opportunity to appeal that denial. A school district is not required to place twins or
higher order multiples in separate classrooms if the request would require the school district
to add an additional class to the grade level of the siblings.

SUBMITTING ENROLLMENT COMPLAINTS TO THE DEPARTMENT OF EDUCATION

When a dispute arises regarding enrollment of a student, the person attempting to enroll
the child or the school district may bring the dispute to the attention of the Department’s
School Services Office. A complaint may be filed by mail, email or by phone with written
follow up. After receipt of a complaint, a Department representative will contact the school
district, family or other involved parties to determine the facts, whether the child is entitled
to enrollment in the district and to try to resolve the problem. These contacts, whenever
possible, will occur within five (5) days of receipt of the complaint. If the complaint is not
amicably resolved, a written determination will be made and sent to the school district and
the individual who filed the complaint.

If the school district does not enroll the student within five (5) school days after receiving
the written determination, the Department will issue a letter to the school district requesting
its position on the situation. The school district will have five (5) school days to respond to
the request. If the school district refuses to enroll the student or does not respond, the
matter will be forwarded to the Department’s Office of Chief Counsel (OCC). The OCC and
the Deputy Secretary for Elementary/Secondary Education will determine if the school
district’s response is valid to deny enroliment. If not, the Deputy Secretary will determine
what additional measures may be necessary to assure enrollment.

WRITTEN POLICIES

Each school district and charter school must adopt a written policy on student admission;
which policy shall be a public record (22 Pa Code § 11.41). The Department recommends
that school district and charter school admission policies and procedures be posted on the
entity’s website.

FREQUENTLY ASKED ENROLLMENT QUESTIONS AND ANSWERS

Frequently asked enrollment questions and answers are provided on this website at
Enroliment Q8A.
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