Joint statement | Opposition to Senate Bill 913 (PN 1144)

Pennsylvania has the second highest percentage of its citizens on probation and parole in the country and the
highest incarceration rate in the northeast. More than 50% of people sent to state prison each year are there for
supervision violations and many of the people held in our jails pretrial are incarcerated on probation and parole
detainers. Pennsylvania clearly has not only a mass incarceration problem, it has a mass supervision problem.

Probation was originally intended to be an alternative to incarceration. And yet, Pennsylvania’s probation system
feeds our mass incarceration problem.

Last session, Senate Bill 14 originally proposed several fundamental structural changes to Pennsylvania’s broken
probation system, but those reforms were lost after SB 14 was amended. With the start of a new session, we
were hopeful the senate would consider reintroducing at least some of those vital reforms.

Unfortunately, Senate Bill 913 (PN _1144) changed little from last session’s bill—it fails to address the core
problems plaguing Pennsylvania’s probation system and would amend current law in ways that risk making
probation worse in Pennsylvania.

No bill is perfect, especially those that weather bipartisan negotiation and compromise. However, when
considering legislation that aims to improve probation in Pennsylvania, we must consider its potential impact.

Below is our assessment of Senate Bill 913.

Based on this assessment, we urge our state legislators to oppose Senate Bill 913 (PN 1144).

Fails to reform ~  Mixed reform v Positive reform

REAL REFORM: Would proposed reforms actually reduce mass supervision in Pennsylvania?

Any reform legislation should seek to fix the underlying drivers of excessive supervision in Pennsylvania with
solutions informed by data, research, and best practices. Specifically, reform legislation should limit, reduce, or
restrict probation terms and/or probation revocation.

1. Does the bill limit the amount of time a person can be sentenced to probation?
The sheer length of probation terms is the primary driver of Pennsylvania’s probation problem, and any
meaningful reform legislation must limit the amount of time people can be sentenced to probation.

SB 913:
Fails to cap the amount of time people can be sentenced to probation. Instead, SB 913 proposes
“probation review conferences” at 3 years for misdemeanors and 5 years for felony offenses.
Does not prohibit consecutive sentences of probation (sentences served back-to-back).
Does not prohibit split sentences (sentencing someone to a probation term to be served after
incarceration). In fact, SB 913 reaffirms the use of split sentences.

2. Does the bill reduce the amount of time a person can spend on probation?
If hard limits to probation terms are unattainable or significantly compromised, there must be alternative ways
to reduce the amount of time someone spends on probation.

SB913:

Does not reduce the length of a probation sentence upon completion of educational or vocational
achievements. Instead, SB 913 only permits those achievements to be used to reduce the amount of time
before a person is eligible for a probation review conference, with no guarantee of termination.

~ Does not permit automatic early termination of probation. Instead, SB 913 presumes that judges will
accept recommendations from probation officers, including for early termination, as long as no one objects
and the person meets the strict eligibility requirements to even be considered for termination.
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https://www.bjs.gov/content/pub/pdf/ppus16.pdf
https://csgjusticecenter.org/publications/justice-reinvestment-in-pennsylvania-policy-framework/
https://csgjusticecenter.org/publications/confined-costly/?usState=PA#primary
https://www.aclu.org/sites/default/files/field_document/embargoed_hrw_aclu_revoked_parole_and_probation_report_002.pdf#page=97
https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=PDF&sessYr=2019&sessInd=0&billBody=S&billTyp=B&billNbr=0014&pn=0059
https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=HTM&sessYr=2019&sessInd=0&billBody=S&billTyp=B&billNbr=0014&pn=1834
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2021&sInd=0&body=S&type=B&bn=0913
https://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=HTM&sessYr=2021&sessInd=0&billBody=S&billTyp=B&billNbr=0913&pn=1144

3. Does the bill restrict the court’s ability to revoke or incarcerate following a technical violation?
Technical violations occur when a person breaks any of the numerous and often burdensome rules of
probation—behavior which would otherwise not be considered a crime. Technical violations can result in
having probation revoked, extending a person’s probation, or even sending them to jail or prison for weeks,
months, even years.

SB 913:

Fails to restrict the court’s ability to revoke probation for technical violations and codifies hearings intended
to make it easier to revoke probation for a new alleged crime by pursuing it via a technical violation. This
avoids the “hassle” of securing a conviction for a new offense, allowing people to be locked up for
uncharged and unsubstantiated allegations of criminal misconduct.

Fails to restrict the court’s ability to incarcerate someone for a technical violation. Although SB 913
eliminates a widely abused provision that allows judges to incarcerate people in order to “vindicate the
authority of the court,” SB 913 also explicitly creates new authority to incarcerate people who have
broken a rule of their probation.

~ Prohibits extending or revoking probation for people financially unable to pay fines. However, SB 913
specifically allows a court to deny termination based on unpaid restitution and creates “administrative
probation” to keep people who owe restitution on probation indefinitely.

~ Establishes graduated sanctions after first and second technical violations; but then allows the court to
ignore those limits to keep people in jail while they wait weeks, even months, for a drug or mental health
evaluation and/or placement in a treatment program or problem-solving court.

v Revises a condition of probation to make it harder to violate a person for simply “leaving the jurisdiction.”
Leaving would require intent to flee or avoid supervision to qualify as a violation.

DO NO (MORE) HARM: Do reforms include any new provisions that could lock up more people?
Any reform proposal must avoid creating new punishments or provisions that put more people in jail or prison,
either explicitly or through expanded powers granted to courts or prosecutors.

SB913:

Weakens the protection against incarceration in current law, changing “shall not” incarcerate to “may”
incarcerate, making it easier for judges to jail or imprison people following a revocation of probation.

Grants the court new and expanded authority to incarcerate people for a long list of technical
violations—some of which identify conduct that would, or should, qualify as a new offense but masquerade
as “technical’ violations; others would incarcerate people for breaking common rules of probation.

Creates “administrative probation” to keep people who owe restitution on probation indefinitely.

CLEAR: Are proposed reforms clearly defined? Will changes be easy to follow and implement?
Reform measures should avoid further complicating an already convoluted process. Changes that are too
complex or burdensome, unnecessary or duplicative, or narrowly or exclusively defined, make successful
implementation less likely and reform measures largely meaningless.

SB 913:

Creates “probation review conferences”—a process that complicates an already complex system and
distracts from tackling the core problems of our broken probation system. Under current law, judges may
already terminate probation at any time, for any reason, for any offense; and it allows for probation review
hearings at any time, including by petition of the probationer. In other words, current law already provides
a straightforward off-ramp from probation. By contrast, instead of an off-ramp, SB 913 creates a maze of
“probation review conferences” intended only to consider terminations of probation. These review
conferences are largely inaccessible, nearly impossible to navigate, and shot through with exceptions and
conditions. This is not reform. It is a solution in search of a problem—an unnecessary, convoluted process
that will only help the handful of people who survive its gauntlet.
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We, the undersigned, urge our state legislators to oppose Senate Bill 913 (PN 1144):
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