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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA  

RACHEL C. RADKE, and  ) 
TANISHA LONG,  ) 

) 
Plaintiffs, ) 

) 
vs.  ) 

) 
THE ALLEGHENY COUNTY JAIL  ) 
OVERSIGHT BOARD, ) 

) 
Defendant. )

CIVIL DIVISION 

GD  No.  23-6514

Code: 020   

AMENDED COMPLAINT IN CIVIL ACTION 

AND NOW comes Plaintiffs Rachel C. Radke and Tanisha Long, by and through their 

attorneys Witold J. Walczak, ACLU of Pennsylvania and Stephanie R. Reiss and John K. 

Gisleson of Morgan Lewis & Bockius, LLP, and bring the following Amended Complaint, and 

in support thereof state as follows: 

PARTIES 

1. Plaintiff Rachel C. Radke is an adult individual residing at 6318 Forward Avenue, 

Pittsburgh, PA 15217. 

2. Plaintiff Tanisha Long is an adult individual residing at 127 Elmont Street, Apt. #2, 

Pittsburgh, PA  15205.  

3. Defendant is the Allegheny County Jail Oversight Board. The address for the Allegheny 

County Jail Oversight Board is 436 Grant Street, Fourth Floor, Gold Room, Pittsburgh, 

PA 15219. 

FACTS 

4. Pennsylvania residents’ rights to attend government agency meetings that discuss public 

business and to comment on the issues under consideration are vital to the functioning of 
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our democracy. Transparency and public participation, in the words of the Pennsylvania 

General Assembly, are “vital to the enhancement and proper functioning of the 

democratic process,” as “secrecy in public affairs undermines the faith of the public in 

government and the public’s effectiveness in fulfilling its role in a democratic society.”  

65 Pa. Cons. Stat. § 702.  These considerations prompted the Pennsylvania General 

Assembly to pass the Sunshine Act, 65 Pa. Cons. Stat. § 701, et seq.  

5. The Allegheny County Jail Oversight Board (“Board”) has had a pattern and/or practice 

of violating the Sunshine Act over the past year by, inter alia, not publishing meeting 

agendas at least 24 hours in advance of public meetings, failing to provide the reasons for 

executive sessions, improperly discussing public business in executive sessions, evading 

Sunshine Act requirements entirely in subcommittee meetings, and failing to provide a 

reasonable and timely opportunity for public comments.   

6. The Board has never adopted and published by-laws or meeting rules to regulate either 

operations generally or conduct of meetings specifically.  The absence of clear 

promulgated rules leaves the Board Chair free to conduct operations in an arbitrary and 

capricious fashion, increasing the likelihood of Sunshine Act and other legal violations. 

7.  Plaintiffs Radke and Long have been regular attendees at Board meetings.  They rely on 

timely posted agendas to prepare for meetings, periodically comment either publicly or in 

writing, and have a keen interest in learning as much about jail operations as possible to 

monitor the Board’s operations and compliance with law.   

Meeting Agendas Are Not Timely Published 

8. The Board is regularly not publishing meeting agendas at least 24 hours in advance of its 

public meetings as required by the Sunshine Act.   
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9. For example, the July 6, 2023, meeting of the Board was scheduled to be held at 4 p.m., 

but the agenda was not posted until July 5, 2023 at 8:21 p.m., only 20 hours and 39 

minutes prior to the meeting.   

10. The April 6, 2023 meeting of the Board was scheduled to be held at 4 p.m., but the 

agenda was not posted until that same day at 1:55 p.m., only 2 hours and 5 minutes 

before the meeting.   

11. The March 2, 2023 meeting of the Board was scheduled to be held at 4 p.m., but no 

agenda was posted in advance of the meeting.  Rather, the March 2, 2023 Board agenda 

was posted at 7:53 p.m. on March 2, which was 3 hours and 53 minutes after the start of 

the meeting.   

12. The December 1, 2022 meeting of the Board was scheduled to be held at 4 p.m., but the 

agenda was not posted until 5:55 p.m. on November 30, 2022, only 22 hours and 5 

minutes before the meeting. 

13. The failure and/or delay in issuing agendas deprives or impairs the ability of the public, 

including Plaintiffs, to comment on matters of concern, official action or deliberation 

which are or may be before the Board prior to taking official action.       

Public Comments Have Been Illegally and Unreasonably Restricted 

14. Over the past year, the Board has not been providing a reasonable opportunity for public 

comments.  The official website for the Board provides an option for online submission 

of public comment.  Until the filing of this lawsuit, the website stated that, “Comments 

and questions will be read in their entirety provided they do not exceed 5 minutes and 

will be presented in the order in which they were received. Depending on the number of 

comments received, some may not be read at the meeting.”  See Ex. A (Board website as 
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of May 23, 2023) (emphasis added).   This same language is still present on the County 

Controller website.  See https://alleghenycontroller.com/the-controller/jail-oversight-

board/. 

15. As of the date of filing of this Amended Complaint, the Board website states:  

“Comments will be presented in the order in which they were received. Depending on the 

number of comments received, some may not be read at the meeting. All public 

comments, will be given to the board and made a part of the meeting Minutes.”  

(emphasis added)  See  https://www.alleghenycourts.us/general-information/jail-

oversight-board/.  

16. Yet public comments submitted to the Board via its website have not been read or 

summarized at the meetings at all since on or about May 2022.    

17.  The Board Chair stated in January of 2022 that the Board would not be reading any 

online public comments at meetings going forward.  See Ex. E (January 2022 Board 

Minutes excerpt) at 2.  Comments were read aloud only in summary form three times in 

2022:  March, April, and May 2022.  And between June 2022 and December 2022 no 

online comments were read or summarized.  For example, in August 2022, Plaintiff 

Tanisha Long submitted online comments that were not read (although they were 

attached to the minutes), as she notes at the September 2022 Board meeting. See Ex. M 

(August 2022 Board Minutes) at p.3 of attached public comments; Ex. N (September 

2022 Board Minutes excerpt) at 6; see also Ex. F (October 2022 Board Minutes excerpt) 

at 161 (member of the public complaining that online comments are either summarized or 

omitted entirely from Board meetings).    
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18. In July 2022, the link on the Board website to submit online public comments was never 

even opened.  See Ex. J (July 2022 Board Minutes) at 7-8 (online public comment for 

July was never opened.  Board Chair apologized for anyone not able to submit their 

comments as he was unaware there was an issue).  And frequently the link to submit 

online comments is closed early, or if a Board meeting is rescheduled, never reopened.  

See, for example, Ex. C (May 2023 Board Minutes excerpt) at 82, 87 (citizens indicate 

that online comments were closed early or never opened). 

19. At the meetings between September 2022 and May 2023, neither the Board Chair nor any 

other Board member read any online comments, summarized them, or entered them into 

the record to be attached to the Board Minutes.  

20. In May 2023, the Board Chair stated that there had been no online comment submissions, 

despite many members of the public indicating that they submitted online comments.  See 

Ex. B (April 2023 Board Minutes excerpt) at pages 50-51 (citizens indicating they 

submitted online comments and Board Chair stating they did not get any), Ex. C. (May 

2023 Board Minutes excerpt) at pages 123-124 (Board Chair stating the Board had not 

received any online public comments in months). 

21. At the June 2023 meeting, the Board Chair stated that, “due to a number of concerns that 

were expressed in the meeting, we checked the system for some – for giving public 

comments [online] and IT did determine that there was a breakdown in the system, so I 

apologize for any inconvenience that may have caused.  It’s my understanding that that 

has been rectified.  Public Comments are now being submitted online.  Due to the time 

that we spent with Public Comments, I am not reading the Public Comments.  They are 

listed, posted on the website for your review.”  See Ex. D (June 2023 Board Minutes 
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excerpt) at 72:25-73:11.  Four (4) comments for the June 2023 meeting appear on the 

county controller website, but no prior 2023 online comments were posted, read at the 

meetings, summarized, or made part of the official transcript.   

22. A member of the public who submitted written comments via the Board website from 

January through May 2023 would reasonably have expected and believed that their 

comments would be considered before decisions were made on the subject matter of their 

comments and any pertinent issues.  Instead, their comments were not presented to or 

considered by the Board.  

23. In addition, during 2022 and into 2023, in-person public comments at the meetings have 

been limited to a strict 3-minute time limit, contrary to the 5-minute time limit that was 

represented on the Board website and Allegheny County-Controller website, and contrary 

to the established practice of allowing 5 minutes of comments per person previously. 

24. During Board meetings throughout the past year, the Board Chair has improperly asserted 

that “public comments are not questions.” For example, see Ex. B (April 2023 Board 

Minutes excerpt) at 4. When members of the public ask questions of the Board or the Jail 

administration during their comments, the Board Chair has reprimanded them, refused to 

answer, and even told other board members and the wardens that they should not answer.  

For example, see Ex. F (October 2022 Board Minutes excerpt) at 180-81, 183, 194-95. 

25. By prohibiting questions from members of the public at Board meetings, the Board is 

engaging in a content-based restriction on free expression within a designated public 

forum.  
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26. The prohibition on public questions is not narrowly tailored to serve a compelling 

government interest, and is a violation of the First Amendment to the United States 

Constitution.  

27. The Pennsylvania’s Office of Open Records states on its website in its FAQs on the 

Pennsylvania Sunshine Act: 

Can the public ask questions during the comment period?  

Yes. Although members of the agency are not required to provide an answer, it is a 
good practice to do so whenever possible. Answering questions can demonstrate a 
commitment to helping constituents and, in many cases, answering questions 
informally at a public meeting can reduce future requests under the Right-to-Know 
Law, which saves time and money for both the agency and the commenter / requester. 

            See https://www.openrecords.pa.gov/SunshineAct.cfm.  

28. Although no member of the board or the Jail administration is required to answer 

questions, the Board Chair’s instruction to meeting attendees not to ask questions during 

their comments violates the Sunshine Act’s requirement that members of the public have 

a reasonable opportunity to comment. 

29. The limitation or omission of public comments, including through prohibiting questions, 

impairs the ability of the public, including Plaintiffs, to comment on matters of concern, 

official action or deliberation which are or may be before the Board prior to taking 

official action.  

Executive Session Topics Are Not Being Reported And Closed Meetings Are Used 
Improperly to Evade Public Discussion  

30. The topics of discussion at executive sessions are regularly not being reported, and closed 

meetings with deliberations are being convened for reasons that are inconsistent with the 

Sunshine Act.  
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31. The Board does not consistently announce the scheduling of or reason for executive 

sessions at their public meetings.  The Sunshine Act requires that “[t]he reason for 

holding the executive session must be announced at the open meeting occurring 

immediately prior or subsequent to the executive session.”   65 Pa. Cons. Stat. § 708. 

32. At the April 2023 Allegheny County Jail Oversight Board meeting, the Board Chair 

disclosed that there had previously been a number of prior unannounced executive 

sessions.  Specifically, the Board Chair stated that “you’ve had countless executive 

sessions.”   Ex. B (April 2023 Board Minutes excerpt) at 137:3-4.  Among those 

executive sessions, according to the Chair and board member Ms. Hallam, was a session 

on weapons confiscated at the jail (which appeared to occur around October 2022) and 

another session on deaths at the jail (which appeared to occur around March 2023).  Ex. 

B at 137; see also Ex. G (Feb. 2023 Board Minutes excerpt) at 65-66, 70-71 (setting 

executive session on NCCH death investigation and healthcare).  Based on the statement 

about “countless executive sessions,” there likely were other executive sessions beyond 

the two identified above.  

33. Because the Board has not announced the scheduling or reason for any of the other 

executive sessions or subsequently disclosed their subject matter, it is impossible to 

determine what topics were actually addressed at the other executive sessions.   

34. The failure to announce the subject matter of executive sessions prevents the public, 

including Plaintiffs, from determining whether the Board is complying with the Sunshine 

Act and limits or impairs their ability to comment on matters of concern, official action or 

deliberation which are or may be before the Board prior to taking official action.  
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35.  To the extent that executive sessions have been held on any of the topics that Warden 

Harper has insisted must be reserved for executive session, such as forged recreational 

logs, sub-committee formation, use of force numbers, further discussions on the policy 

regarding changing dietary restrictions, details about overdose deaths, and information on 

hospitalizations or general medical care offered to inmates, see Ex. B (April 2023 Board 

Minutes excerpt) at p. 108-09, 134-37 (overdose deaths, hospitalization and general 

medical care); Ex. H (March 2023 Board minutes excerpt) at 95-97 (recreational logs); 

Ex. G  (February 2023 Board Minutes excerpt) at 152 (medical care); Ex. I (January 2023 

Board Minutes excerpt) at 70, 95-98 (use of force numbers and dietary restrictions); Ex. J 

(July 2022 Board Minutes) at 2 (sub-committee formation), these topics do not fall within 

the Sunshine Act exceptions to the public meeting requirement.  See 65 Pa. Cons. Stat. § 

708. 

36. For the executive sessions explicitly mentioned on deaths in the jail and weapons 

confiscated, these also do not necessarily fall within the Sunshine Act exceptions to the 

public meeting requirement. 

37. In addition, the Board excludes the public from various sub-committee meetings at which 

deliberations occur on topics that are inappropriate for executive session and, thus, in 

violation of the Sunshine Act.   

38.   For example:  

a. The jail book review subcommittee appears to be deliberating about which book 

sellers should be permitted to send books to the jail, see Ex. K (November 2022 

Board Minutes excerpts) at 12-16, 41-43 (creating sub-committee and referring 

the issue to the sub-committee).   
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b. The subcommittee on exit interviews appears to be creating a form document for 

exit interviews, conducting interviews of some staff members who resign, and 

deliberating on ways to address problems that lead to resignations, see Ex. L 

(December 2022 Board Minutes excerpt) at p. 168-174 (reconstituting exit 

interview sub-committee and referring the issues to the sub-committee). 

c. The Incarcerated Individuals Welfare Fund (“IIWF”) subcommittee has engaged 

in deliberations and made decisions without public comment.  See Ex. C, (May 

2023 Board Minutes excerpt) at 34-35, 42 (describing the fact that the sub-

committee deliberated on all candidates and voted to winnow the list for jail 

liaison candidates to one); Ex. H (March 2023 Board Minutes excerpt) at 50-51 

(discussing anticipated process for subcommittee to winnow candidates) and 57-

59 (discussions on paying incarcerated workers and addressing survey by Pitt 

Social Work); Ex.L (December 2022 Board Minutes excerpt) at 168 (discussion 

of subcommittee winnowing process for jail liaison); Ex. F (October 2022 Board 

Minutes excerpt) at 104-105, 112-113 (mentioning subcommittee deliberations 

about results of Pitt Survey and how to spend the IIWF’s money). 

39. Conducting executive sessions on topics that do not fall within the public meeting 

exception and sub-committee meetings with deliberations on public topics violates the 

Sunshine Act and limits or impairs Plaintiffs’ ability to comment on matters of concern, 

official action or deliberation which are or may be before the Board.  

Injunctive Relief Is Necessary and Appropriate 

40. The foregoing paragraphs are incorporated herein by reference. 
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41. The violations discussed in the foregoing paragraphs demonstrate that the Board has a 

pattern and practice of violating clear requirements governing public agencies under 

Pennsylvania’s Sunshine Act and the First Amendment. 

42. Plaintiffs and other Allegheny County residents and taxpayers are suffering, and will 

continue to suffer, irreparable harm in the form of ongoing deprivation of their ability to 

participate in and observe critical government functions. 

43. Plaintiffs have no adequate remedy at law for the ongoing violations, making prospective 

equitable relief necessary and appropriate.    

Count I – Violation of the Sunshine Act – 65 Pa. Cons. Stat. § 709(c.1)(1)(i) 
(Failure to post agendas 24 hours in advance of public meetings) 

44. Each of the preceding paragraphs is incorporated by reference as if set forth at length 

herein. 

45. On June 30, 2021, Governor Wolf signed Act 65 of 2021 into law, which amended the 

Sunshine Act to require public agencies to publish a meeting agenda at least 24 hours in 

advance of a public meeting detailing the issues expected to be deliberated and voted on 

at that meeting.  See 65 Pa. Cons. Stat. § 709(c.1)(1)(i). 

46.  Over the past year, the Board has repeatedly failed to post agendas for its public 

meetings at least 24 hours in advance, thereby failing to provide sufficient advance notice 

to the public of subjects to be discussed and depriving the public of information relevant 

to the decision whether to comment in advance of a meeting and to appear at the meeting. 

47. In some instances, the Board has posted agendas for its public meetings after the public 

meetings were held.  

48. As a result of the Board’s failure to post agendas more than 24 hours in advance of its 

meetings, the citizens of Allegheny County, including Plaintiffs, are being deprived of 
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their statutory rights, opportunity to meaningfully participate, and have suffered and will 

continue to suffer harm.   

Count II – Violation of Sunshine Act – 65 Pa. Cons. Stat. § 708 
(Failing to announce topics for executive sessions) 

49. Each of the preceding paragraphs is incorporated by reference as if set forth at length 

herein.  

50.  The Sunshine Act, 65 Pa. Cons. Stat. § 708(b), provides:  

The executive session may be held during an open meeting or at the conclusion of 
an open meeting or may be announced for a future time. The reason for holding 
the executive session must be announced at the open meeting occurring 
immediately prior or subsequent to the executive session. 

       (emphasis added). 

51. The Board has failed to announce the reason(s) for holding executive sessions at open 

meetings either immediately prior to or subsequent to executive sessions. 

52. By the Board’s failure to provide timely notice of the topics of executive sessions, the 

citizens of Allegheny County, including Plaintiffs, are being deprived of their statutory 

rights, opportunity to meaningfully participate, and have suffered and will continue to 

suffer harm. 

Count III – Violation of Sunshine Act – 65 Pa. Cons. Stat. § 708 
(Conducting improper closed meetings) 

53. Each of the preceding paragraphs is incorporated by reference as if set forth at length 

herein.  

54. The Sunshine Act, 65 Pa. Cons. Stat. § 704, requires that “[o]fficial action and 

deliberations by a quorum of the members of an agency shall take place at a meeting 

open to the public unless closed under section 707 (relating to exceptions to open 
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meetings), 708 (relating to executive sessions) or 712 (relating to General Assembly 

meetings covered).” 

55. The exceptions to the open meeting requirement in 65 Pa. Cons. Stat. § 707, as applicable 

here, are for executive sessions on topics permitted under section 708, or conferences at 

which no agency business is deliberated.  

56. Executive sessions under 65 Pa. Cons. Stat. § 708(a) are allowed: (1) to discuss 

employment issues (but not the appointment or selection of a person to fill a vacancy in 

any elected office), (2)  to discuss collective bargaining issues, labor relations or 

arbitration, (3) to discuss the purchase or lease of real property, (4) to consult with an 

attorney or other professional advisor regarding litigation or expected litigation, (5) 

discuss privileged information or where confidentiality is protected by law, and (6)  “[t]o 

discuss, plan or review matters and records that are deemed necessary for emergency 

preparedness, protection of public safety and security of all property in a manner that if 

disclosed would be reasonably likely to jeopardize or threaten public safety or 

preparedness or public protection.” 

57. The Board has held executive sessions and closed sub-committee meetings at which 

deliberations occurred on topics that do not fall within any of the executive session 

exceptions to the public meeting requirement.  

58. By the Board’s conducting executive sessions and deliberations in sub-committee 

meetings on topics that do not fall within the Sunshine Act exceptions, the citizens of 

Allegheny County, including Plaintiffs, are being deprived of their statutory rights, 

opportunity to meaningfully participate, and have suffered and will continue to suffer 

harm. 
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Count IV - Violation of Sunshine Act –65 Pa. Cons. Stat. §§710.1 and  
First Amendment to U.S. Constitution 

(Failure to provide reasonable opportunity for public comments) 

59. Each of the preceding paragraphs is incorporated by reference as if set forth at length 

herein. 

60.  The Sunshine Act, 65 Pa. Cons. Stat. § 710.1(a), requires that the Board:  

shall provide a reasonable opportunity at each advertised regular meeting and 
advertised special meeting for … comment on matters of concern, official action or 
deliberation which are or may be before the board or council prior to taking official 
action.  

61. By the Board’s failure to post agendas sufficiently in advance of its meetings, failure to 

consider any public comments submitted via its website in 2023, instruction to the public 

not to ask questions, and by reducing the length of the in-person comment period from 

five to three minutes starting in 2023 in contravention of its written policy, the Board has 

not provided a reasonable opportunity for comments on matters of concern.   

62. By the Board’s failure to provide a reasonable opportunity for public comment, the 

citizens of Allegheny County, including Plaintiffs, are being deprived of their statutory 

rights, opportunity to meaningfully participate, and have suffered and will continue to 

suffer harm. 

63. By the Board’s failure to allow public questions to the Board, the citizens of Allegheny 

County, including Plaintiffs, are being deprived of their rights to meaningfully participate 

under the Sunshine Act and denied their First Amendment right to free expression.   

RELIEF DEMANDED 

WHEREFORE, Plaintiffs request that this Honorable Court enter judgment against the 

Defendant and award the following relief: 
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a. Issue a permanent injunction to enjoin the Allegheny County Jail Oversight Board 

from taking future actions without complying with all Sunshine Act requirements. 

b. Enter judgment for Plaintiffs that Defendant has violated the Sunshine Act by 

misusing executive sessions. 

c. Issue a declaratory judgment that Defendant may utilize executive sessions and 

private sub-committee meetings only in strict compliance with the Sunshine Act.  

d. Issue a declaratory judgment that Defendant must publicly announce all executive 

sessions and the subject matter of those executive sessions either at the public 

meeting immediately prior to or following the executive session.  

e. Issue a declaratory judgment that Defendant must read online public comment at 

meetings or, at minimum, incorporate them into the record if time does not permit 

reading the comments. 

f. Enjoin Defendant from orally instructing during public meetings that that the 

public may not ask questions, in compliance with the Sunshine Act and the First 

Amendment. 

g. Issue a declaratory judgment ordering Defendant to post agendas at least 24 hours 

in advance of each meeting. 

h. Issue a declaratory judgment ordering Defendant to adopt by-laws or other 

operating rules incorporating these requirements, pursuant to 61 Pa. Cons. Stat. 

Ann. § 1725. 

i. Award to Plaintiffs litigation fees pursuant to 65 Pa. Cons. Stat. § 714.1. 

j. Award to Plaintiffs filing costs and any further relief that this Honorable Court 

deems just and appropriate. 
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Respectfully submitted,  

/s/Witold J. Walczak 

Witold J. Walczak 

Attorney ID: PA 62976 

ACLU of Pennsylvania 

P.O. Box 23058 

Pittsburgh, Pa 15222 

T: (412) 681-7864 

vwalczak@aclupa.org

Stephanie R. Reiss  

Attorney ID: PA 88316 

John K. Gisleson 

Attorney ID: PA 62511 

Morgan, Lewis & Bockius LLP 

One Oxford Centre, 301 Grant St 

Pittsburgh, PA 15219 

T: (412) 560-3300 

stephanie.reiss@morganlewis.com

john.gisleson@morganlewis.com

Attorneys for Plaintiffs Rachel Radke and Tanisha 

Long 
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VERIFICATION 

I, Rachel C. Radke, state that I am a Plaintiff in the foregoing matter and that the facts set
forth in the foregoing Amended Complaint are true and correct to the best of my knowledge, 
information and belief. I further understand that false statements made herein are subject to the 
penalties of 18 Pa. Cons. Stat. § 4904, relating to unsworn falsification to authorities. 

Date: _________________  __________________________ 
Rachel C. Radke

8/18/2023



CERTIFICATE OF COMPLIANCE 

I certify that this filing complies with the provisions of the Public Access Policy of the 

Unified Judicial System of Pennsylvania:  Case Records of the Appellate and Trial courts that 

require filing confidential information and documents differently than non-confidential 

information and documents. 

/s/Witold J. Walczak
Witold J. Walczak 



CERTIFICATE OF SERVICE 

I, Witold J. Walczak certify that on August 18, 2023, I filed the foregoing, AMENDED 

COMPLAINT IN CIVIL ACTION, via the Court’s electronic filing system, which will provide 

notice to all counsel of record.  I also served the forgoing AMENDED COMPLAINT IN CIVIL 

ACTION via e-mail and U.S. mail, postage prepaid, upon the following: 

John A.  Bacharach 
Assistant County Solicitor  
300 Fort Pitt Commons 
445 Fort Pitt Boulevard 
Pittsburgh, PA 15219 
John.Bacharach@Alleghenycounty.us

Counsel for Defendant 

/s/Witold J. Walczak

Witold J. Walczak 




