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MEMORANDUM
TO: The Pennsylvania Senate Education Committee

FROM: Elizabeth Randol, Legislative Director, ACLU of Pennsylvania
DATE: May 5, 2025
RE: OPPOSITION TO SENATE BILL 10 P.N. 692 (J. WARD)

Bill summary: SB 10 (PN 692) would amend the Public School Code to create a new, duplicative private
school voucher program via scholarships available to parents with children in grades 1-12 who reside within a
low achieving school district."

On behalf of over 100,000 members and supporters of the ACLU of Pennsylvania, | respectfully urge
you to oppose Senate Bill 10.

School vouchers undermine church-state separation and threaten religious freedom.

Privatizing public education has serious consequences for students, civil rights, equality, and religious liberty.
Public schools, which serve 90 percent of the country’s students, are obligated to serve all students equally.
The ACLU-PA opposes private school vouchers because they primarily fund religious education with public
money, infringing on the religious freedom enshrined in our state constitution.? Given that 64% of PA’s private
schools are sectarian,® incentivizing families to enroll their children in private schools means the state
incentivizes enrollment in private religious schools.

According to a 2024 Washington Post study,* religious schools receive the overwhelming majority of
taxpayer-funded vouchers. Among the states with robust voucher programs, the numbers are overwhelming:
in Ohio, 98 percent of voucher recipients attend religious schools; in Wisconsin, 96 percent of vouchers went
to religious schools; in Indiana, 98 percent; in Florida, 82 percent; and in Arizona, 87 percent of vouchers
went to religious schools.

To be sure, parents have a right to direct the religious education of their children and to send their children to
religious schools. But they are not entitled to religious education provided at taxpayer expense.

SB 10 flatly disregards a court mandate to correct PA’s unconstitutionally underfunded public
education system.

In William Penn School District et al. v. Pa. Department of Education et al, PA's Commonwealth Court ordered
the state to uphold its constitutional mandate to support and maintain a contemporary, effective public
education system accessible to every child in the Commonwealth, regardless of their school district’s local
wealth. Rather than focus on this urgent constitutional imperative, the General Assembly is instead proposing
to redirect taxpayer dollars away from public schools, making compliance with the court ruling harder to

' “| ow-achieving school” is defined as “a public school that ranked in the lowest 15% of the school’s designation as an elementary
school or a secondary school based on combined mathematics and reading scores from the annual assessment administered in the
previous school year and for which the department of education has posted results on the department of education’s publicly
accessible internet website. The term does not include a charter school, cyber charter school or area career and technical school.”

2 Using taxpayer money to fund religious education violates Article 3. Section 15 of the Pennsylvania Constitution: “No money raised
for the support of the public schools of the Commonwealth shall be appropriated to or used for the support of any sectarian school.”
8 Private School Review (2025).

* Meckler, L. and Boorstein, M. Billions in taxpayer dollars now go to religious schools via vouchers. Washington Post, June 3, 2024.
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achieve. The court’s decision repeatedly made it clear that policymakers’ obligation is to fix Pennsylvania’s
system of funding public education. Tuition vouchers, as a remedy, were neither mentioned nor ordered.

School voucher programs enable taxpayer-funded discrimination—SB 10 would be no different.
Unlike public schools, private voucher schools do not have the same obligations as public schools to protect
students from harassment and discrimination.® Voucher schools can discriminate against students based on
religion, gender,® TLGBQIA+ status’, disability,® academic achievement, and disciplinary history. And many
religious schools that receive taxpayer-funded vouchers also discriminate in hiring and admissions practices.

The voucher program under SB 10 would authorize public dollars to support private schools that can and do
discriminate against students based on disability, race, national origin, religion, ethnicity, gender, gender
identity, and sexual orientation. SB 10 offers weak and extremely limited anti-discrimination protection. It
would require only that participating schools comply with the nondiscrimination policies specified under 42
U.S.C. § 1981, which prohibits intentional racial discrimination in making and enforcing contracts. As the
Supreme Court held in Runyon v. McCrary, 427 U.S. 160 (1976), this federal law offers no protection at all
against discrimination based on gender, religion, creed, national origin, sexual orientation, or disability status.

SB 10 would create a duplicative voucher program that still fails to ensure academic accountability.
SB 10 would create a costly and duplicative tuition voucher program that directs taxpayer dollars to the same
students in the same low-achieving schools identified in Pennsylvania’s current OSTC program (PA’s EITC and
OSTC programs currently provide tax credits to businesses that contribute money for scholarships to private
and religious schools). Within PA’s OSTC and EITC programs, standards and accountability mechanisms are
virtually non-existent.® Private schools in Pennsylvania do not have to be accredited,' only registered with the
state, and curriculum guidelines are limited to proscribed subjects being taught for the required amount of
time. Pennsylvania taxpayers provide funding for students to attend private schools but do not require that
either the schools or the scholarship students participate in state achievement tests, nor do they require
reporting on scholarship student demographics. In fact, PA explicitly prohibits' state government from asking
for any achievement data about EITC scholarship students.

In keeping with this substandard tradition, SB 10 fails to include any academic accountability measures for
private or religious schools, despite its proposal to use accountability metrics (i.e., standardized test scores)
to identify low-performing schools to determine students’ eligibility for tuition vouchers. In fact, a 2022 report
from PA’s Independent Fiscal Office concluded that “subsidized tuition clearly increases opportunities that
may not otherwise be available to certain students, but it is not possible to comment on whether state funds
have been used effectively due to lack of general and specific outcome data.”*?

There are many costs associated with taxpayer-financed school voucher programs, not least of which is an
unwelcome commingling of government and religion that undermines students’ civil liberties. Public money
should be used to serve all of the public, and any schools that receive public investment must be required to
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protect the rights of all students. Voucher programs are not a viable school choice option if they fail to
adequately serve and protect the rights of students. If private school voucher programs are going to be
funded by Pennsylvania taxpayers, they must be held accountable for their standards, be open to accepting
all students, and must provide the same civil liberties protections and avenues of recourse that exist for
students attending public schools.

For these reasons, we urge you to oppose Senate Bill 10.
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