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A STUDENTCALL

TOACTION
Have you ever felt that you are powerless to

stop what you think is unfair treatment by
teachers and administrators in schools? While
students•rights are usually less than those that
adults enjoy, it is important for you to realize
that students have rights on a whole range of
issues, including criticizing your school, writing
in newspapers, expressing your religious views
and not being forced to follow those of other
people, privacy in your things, fairness and due
process if you•re punished, and protection
against discrimination. Unfortunately, many
students don•t seem to know that they have any
rights or that there is anything they can do if
their rights are violated.

This booklet is a tool to help you and your
peers know what your rights are at school.
Knowing your rights is the first step in using
them. Some say that having rights is not
enough if you don•t use them. Think about it: If
students aren•t educated about and don•t speak
up for their rights, it is easy for those in power
to violate, and even take away, these rights.

Speaking up about your rights and what you
believe to be fair can be difficult. Let•s face it:
students are up against a lot these days with
metal detectors, uniforms and an atmosphere
that does not encourage young people to
express themselves. Whether you are an indi-
vidual student who feels that your rights have
been violated, or you are part of a group of
students that has been unfairly affected by a
new school policy, it takes a lot of strength and
determination to demand that your school
respect your rights.
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A lawsuit can take a long time and can be expensive
(but not if handled by the ACLU, which doesn•t
charge). It should be your last resort. Contact a pri-
vate lawyer, the ACLU, or a community organization
that offers legal aid to discuss your situation and
whether suing is the right step to take.

Where do you get 
your rights?

In this booklet, you will notice that we often refer
to different sources: the U.S. Constitution, the
Pennsylvania Constitution, the Pennsylvania Code and
the courts. Your rights come from and are protected
by these sources. 

The U.S. Constitution 
& Bill of Rights

These have a impact on your daily life as a student.
Public schools, including charter schools, must follow
the U.S. Constitution and the rights it provides to you.
Private schools, however, aren•t required to, so private
school students may not have the same protections.
Public school students usually end up with a junior
version of the Bill of Rights,and,as you read on, you•ll
learn how your constitutional rights are limited.
Throughout this book we refer to the First, Fourth and
Fourteenth Amendments to the Constitution, which are
particularly important for students.

The Pennsylvania Constitution

This also protects your rights as a student. While
the state constitution cannot give you less rights than
does the U.S. Constitution, in some areas the courts
have ruled that it gives you more rights.

Pennsylvania Code

This code regulates all of the state•s public schools
and student conduct. The code requires that each school
board adopt its own code of student conduct.  This code
of student conduct should include your school•s discipline
policies and a list of students•rights and responsibilities.
Your school should distribute the student conduct code to
every student and parent and make it available in the
school library. You can see the Pennsylvania Code online
at www.pacode.com. If your school•s code is inconsistent
with the U.S. or Pennsylvania Constitutions, a court can
order it changed.

In the Courts:
Sometimes, students who feel their rights have been

Fighting for your rights
Learn and understand your rights. Get a copy of

your school•s Code of Student Conduct. Read the Code
and this booklet carefully. Learn from this booklet what
rights you have and compare it to your student hand-
book to see how your school might be limiting your
rights. Find out if your school has an official way of
dealing with complaints. 

� Be pro-active
Don•t wait until your rights are violated to speak up.
Build relationships with school officials now to discuss
student rights. 

� Know your facts 
Write a statement that includes the who, what, when
and where of an incident in question. Get witnesses to
give statements. Make sure you have a copy of all rel-
evant school rules and policies. Be prepared: make
sure you know the other side•s arguments, too. 

� Identify the changes you want 
Do these changes affect just you, or do they involve
a rule or policy, affecting everyone in your school,
the school district, or the whole state?

� Identify who has the power to make   
the changes
If your problem is with a teacher, school official or
security guard,go to the principal first. If your prob-
lem is with the principal, go to a school board mem-
ber or the superintendent. If your problem is with a
policy, you may have to go to the school board.

� Work with others
Making your way through the system of administration
can be frustrating and ineffective. Find allies in other
students, teachers, counselors or parents who support
you or are going through the same situation. Find
community leaders or groups that can fight with and
for you. 

� Observe time limits 
Make sure to read carefully any letters and notices
from the school. Respond by all deadlines to ensure
your rights are preserved. 

� Consider legal action 
When all else fails and if your problem hasn•t been
resolved at the school level, it may be time to think
about a lawsuit against the school officials involved. 

Introduction
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violated take their case to court. The situation may be
resolved in a local, state, or federal court, or it may go
all the way to the U.S. Supreme Court. These court deci-
sions, especially those from higher courts, mean a lot
for students•rights. When a court decides whether a
school policy or action is legal, that decision becomes
case law.  We•ve included many important court deci-
sions that have affected students•rights.

ACL...Who?
WHAT IS THE ACLU?

The American Civil Liberties Union (ACLU) is a non-prof-
it organization that has been fighting to defend people•s
rights since 1920 . We do this in courts,in Congress, in local
and state governments and through public education. 

The ACLU works to extend basic rights to people
who have historically been denied them, such as stu-
dents and other young people; women; people of color;
religious minorities; immigrants; lesbian, gay, bisexual,
transgender and questioning people; people with dis-
abilities and homeless people. 

In Pennsylvania, the ACLU sponsors the Know Your
Rights program to empower students by informing them
about their rights in public schools. You can contact the
ACLU of Pennsylvania at any one of our three offices:

Eastern Office: PO Box 40008
Philadelphia, PA 19106

215-592-1513
info@aclupa.org

Western Office: 313 Atwood Street
Pittsburgh, PA 15213

412-681-7736
info@aclupgh.org

Central Office: PO Box 11761
Harrisburg, PA 17108

717-238-2258
hbginfo@aclupa.org

Many school districts offer students a
Student Complaint Procedure to address
"unfair treatment, injury, harassment or
wrong use of any rule." Most school dis-
tricts recommend starting by contacting
your principal or guidance counselor. The
Philadelphia School District allows stu-
dents to have an ombudsman - or advisor
- in each school, to help inform students
of their rights and responsibilities. The
Pittsburgh School District has Parent
Education Resource Centers and the
Harrisburg School District has a student
support services department. Find out
about the complaint policy for your
school and encourage other students to
use the procedure if they have a com-
plaint.

The First Amendment protects free-
dom of expression and says that the
government shall make no law abridg-
ing the freedom of speech. It also stops
the government from promoting or
endorsing religion and guarantees your
right to freely practice your religion.

The Fourth Amendment guarantees the
right of people to be secure in their per-
sons, houses, papers, and effects,
against unreasonable searches and
seizures.  

The Fourteenth Amendment gives peo-
ple equal protection of the law, which
protects them from discrimination and
harassment. It also protects our right to
privacy (which includes birth control
and abortion). And it says that every-
one is entitled to due process of law, or
fair procedure. 

Student Complaint

Procedure

Introduction

Everyone has an opinion, and the ACLU has lots
of them. In many places in this book, you•ll learn
what the ACLU•s position is on censorship, metal
detectors, uniforms and more. Just keep in mind
that the ACLU•s position is not necessarily what
the Pennsylvania Code says or what the courts
have decided.

WHAT THE
ACLU THINKS:

I N T HEConstitution
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Expression is how you choose to show
the world who you are and what you
believe in. 

WHAT ABOUT WHEN I GO TO SCHOOL?
DO I HAVE ANY RIGHTS TO EXPRESS MY
OPINIONS THERE? 

Yes! Students do not leave their First Amendment
rights outside the schoolhouse door. This means you have
some rights to express your opinions in school, but they
can be limited to prevent major disruptions to classes
and activities.

BUT I READ IN THE PAPER ABOUT A
GUY IN MICHIGAN WHO WASN’T ALLOWED
TO WEAR A T-SHIRT TO SCHOOL THAT
SHOWED PRESIDENT GEORGE W. BUSH
WITH THE WORDS INTERNATIONAL
TERRORIST. WHAT ABOUT HIS FREEDOM
OF EXPRESSION? 

You•re right. In 2003, high school senior Bretton

Freedom of Expression

The First Amendment guarantees
our right to free expression. This
means that the government •s power
is limited in being able to tell us what
to say or believe. Expression
includes your spoken and written
words, how you dress, your tastes in
art and music, what you post on the
Internet, your decision to salute the
flag or not, your participation in
protests and rallies and even what
clubs and organizations you choose
to join. 

I N T HEConstitution
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assemblies and elsewhere around the school, too. 

I WAS SENT TO THE PRINCIPAL ’S OFFICE
JUST FOR MAKING A SPEECH . WE WERE
IN THE MIDDLE OF ALGEBRA , AND I
STOOD UP TO TELL MY CLASS HOW I
THINK IT ’S UNFAIR THAT THE HEALTH
TEACHER GOT FIRED. I KNOW IT WASN’T
RELATED TO CLASS, BUT DON’T I HAVE A
RIGHT TO EXPRESS MY OPINION?

Barber was suspended from his school for wearing a
T-shirt calling George W. Bush an International
Terrorist.  With the ACLU•s help, he challenged the sus-
pension and won. Bretton wasn•t interfering with the
daily school activities by wearing a T-shirt, so the
school couldn•t discipline him for expressing his opin-
ion or political viewpoint. 

CAN A SCHOOL PROHIBIT ANY MES -
SAGES ON T-SHIRTS AND BUTTONS ?

Yes. As you•ll see in the next section, school offi-
cials can restrict students•expression in school.  But
if the message your T-shirt or button delivers is reli-
gious or political (like a protest against something in
the school), you have more rights and it is less likely
that the school can legally prevent the message.

SO, I CAN SAY WHAT I WANT, WHEN I WANT,
AS LONG AS I DON’T DISRUPT SCHOOL? 

Not exactly. For example, the Pennsylvania Code adds
some restrictions on student speech, and courts have
allowed others. While students do have the right to express
their opinion in school, they can•t do so in a way that:

� Substantially and materially interferes with 
school activities;

� Threatens immediate harm to the welfare of the
school or community;

� Encourages unlawful activity; or                      
� Contains profanity (swear words) or is vulgar.

WHEN MY FRIEND WAS GIVING A SPEECH
FOR SCHOOL SPIRIT WEEK, HE SAID
SOME THINGS THAT HAD A SEXUAL DOU -
BLE MEANING .  WE ALL THOUGHT IT
WAS FUNNY, BUT HE GOT DETENTION.
CAN THE SCHOOL DO THAT? WHAT
ABOUT FREEDOM OF SPEECH?

Yes, the school can punish your friend for using sex-
ual innuendoes in his speech. Schools can stop students
from using lewd,profane or offensive language at school

Freedom of Expression

TINKER V. DESMOINESINDEPENDENT

COMMUNITYSCHOOLDISTRICT(1969)

Thirteen-year-old Mary Beth Tinker and
four other students in Des Moines
protested the Vietnam War by wearing
black armbands to school. The school
punished Mary Beth and the other stu-
dents for wearing the armbands, but the
students and their parents fought for
their rights all the way to the U.S.
Supreme Court. The Supreme Court
sided with the students. They said that
students do not shed their constitution-
al rights to freedom of speech and
expression at the schoolhouse gate.  It
was an important victory for students •
speech rights. 

BETHELSCHOOLDISTRICTNO. 403 V.
FRASER(1986)

A high school student at an assembly
gave a speech nominating his friend for
student government. He used sexual
innuendoes in his speech and the school
suspended him for it. He sued the school,
arguing the suspension violated his free
speech rights. But the U.S. Supreme
Court said it was okay for the school to
punish the student. A school can prohib-
it lewd and vulgar student speech as
part of its job of teaching students the
boundaries of socially appropriate
behavior.

The ACLU often argues with schools over
what speech is actually prohibited, such
as whether something really disrupted
the educational process or if school offi-
cials simply said it did to censor an opin-
ion they didn•t like.

WHAT THE
ACLU THINKS:
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Yes. If there is a Bible club or any other
non-curricular club, then the school has to allow gay-
themed clubs.

School-Sponsored
Newspapers

The First Amendment protects freedom of the press,
including school newspapers, underground student
press, and the Internet. Students•speech rights, howev-
er, are not automatically the same as adults• speech
rights in all cases. That•s why students have to keep
pushing to make sure their rights are protected. 

I WROTE AN ESSAY ABOUT TEEN SEX
AND PREGNANCY. BUT THE TEACHER IN
CHARGE OF THE SCHOOL PAPER WOULD
NOT LET US USE MY ESSAY. SHE SAID
THE SUBJECT MATTER WAS INAPPROPRI -
ATE. WHEN WE WENT TO THE PRINCIPAL
TO COMPLAIN, HE AGREED WITH THE
TEACHER! DOESN’T THAT GO AGAINST
FREEDOM OF SPEECH AND THE PRESS? 

Students do have the right to express their opin-
ions, but this does not mean that they have a right to
speak out in the middle of class on an unrelated topic. 

SO, IF NO ONE IS ALLOWED TO GIVE A
SPEECH IN ALGEBRA CLASS , THAT IS
OKAY? 

Yes. 

School Clubs
THE PRINCIPAL WON ’T LET OUR PRO-
CHOICE TEEN GROUP MEET IN A CLASS-
ROOM AFTER SCHOOL. BUT THE SCHOOL
DRAMA CLUB IS ALLOWED TO MEET ON
SCHOOL PROPERTY AFTER SCHOOL, AND
SO ARE A LOT OF OTHER CLUBS. IT
DOESN’T SEEM RIGHT TO LET SOME
GROUPS MEET AND NOT OTHERS. 

It isn•t right. If other groups not directly related to
the curriculum can meet on school property after
school, then your group must also be allowed to. You
have a right to express yourselves by forming a club
and sharing your views. 

DOES THAT INCLUDE ALL STUDENT
GROUPS? WE WANT TO FORM A
CHRISTIAN BIBLE STUDY GROUP AND
ALSO SAY PRAYERS AT OUR MEETINGS
AFTER SCHOOL. IS THAT OKAY ? 

If your school lets other school groups meet, then
your Bible group can also meet. And you can pray
openly, if you want. The school can•t allow some
expression and forbid other expression, like prayers,
at least not for after-hour student clubs. 

CAN A TEACHER OR SOMEONE FROM THE
COMMUNITY PARTICIPATE IN OUR BIBLE
STUDY MEETINGS, TOO? 

No. Only students can be involved in meetings of
student religious groups on school property. School
staff can•t participate, and people from outside the
school can•t lead or regularly attend the meetings. 

WHAT IF WE INVITE A TEACHER OR PAR -
ENT TO COME JUST ONCE, AS A GUEST
SPEAKER? 

That would be okay.

DO THE SAME RULES APPLY TO
GAY/S TRAIGHT ALLIANCE CLUBS AT
MY SCHOOL? 

The constitutional right of freedom of
speech guarantees the freedom of pub-
lic school students to publish materials
on their own. The students themselves
have sole responsibility for any state-
ments published. Approval procedures
must be followed prior to distribution or
display of materials on school property.
(PA Code Section 12.9)

Students have a right and are free as
editors of other newspapers to report
the news. School officials shall super-
vise student newspapers published with
school equipment, remove obscene or
libelous material and edit other materi-
al that would cause a substantial dis-
ruption or interference with school
activities. School officials may not cen-
sor or restrict material simply because
it is critical of the school or its adminis-
tration.  (PA Code ß 12.9)

Freedom of Expression

P E N N S Y L V A N I A

C O D E
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AT OUR SCHOOL PAPER, WE SUBMIT OUR
ARTICLES TO THE HEAD OF THE ENGLISH
DEPARTMENT BEFORE THEY CAN GO IN
OUR NEWSPAPER. SOMETIMES SHE GIVES
THE ARTICLES TO THE VICE PRINCIPAL TO
SEE IF HE THINKS THEY MIGHT CAUSE
TROUBLE, LIKE THE EDITORIAL MY FRIEND
WROTE CRITICIZING THE SCHOOL UNIFORM
POLICY. THE DAY BEFORE THE PAPER WAS
SUPPOSED TO COME OUT, THE VICE PRINCI-
PAL TOLD US THAT WE COULDN ’T PUBLISH
THE EDITORIAL . HE SAID IT MIGHT
ENCOURAGE STUDENTS NOT TO FOLLOW
THE RULES AND SOMEONE MIGHT GET IN
TROUBLE. WE HAD TO FILL IN THAT EXTRA
PAGE ON REALLY SHORT NOTICE, AND IT
WAS DIFFICULT FOR EVERYONE INVOLVED . I
UNDERSTAND WHY THE VICE PRINCIPAL
DIDN’T WANT US TO PUBLISH IT , BUT
SHOULDN’T HE HAVE TOLD US SOONER? 

Yes, he should•ve told you sooner. While schools
have some control over school publications, they also
have to exercise that control in a way that isn•t unfair
to you. Your school has to point out clearly whether
the English teacher or the vice principal is in charge
of approving articles. And they must tell you how long
that school official gets to make the decision about an
article. If that time passes and the official still hasn•t
decided, then consider your article approved. 

CAN ANY STUDENT TRY TO GET PUB -
LISHED IN THE SCHOOL NEWSPAPER?

Yes. Students who aren•t on the newspaper staff
still can have access to its pages. Rules for submitting
articles by non-staff members should be developed
and distributed to all students. 

Zines, Underground
Newspapers & Student-
Distributed Literature
I KNOW WHAT I SHOULD DO WITH MY
TEEN PREGNANCY ESSAY. START A ZINE
AND PUBLISH IT THERE . THE SCHOOL
DOESN•T OWN IT, SO THEY CAN’T STOP ME
FROM PUBLISHING WHAT I WANT, RIGHT? 

Yes. If you want to publish an unofficial or under-
ground newspaper or magazine, then the First
Amendment and Pennsylvania law give you more pro-
tection. School officials can•t ban your underground
newspaper or pamphlet just because they don•t like
what you say in it. They also can•t stop you from

If your paper is sponsored by the school, then the
principal can block publication of your essay. Schools can
limit what students say in official school publications or
activities like the newspaper, yearbook, or the school
play if they think it•s inappropriate or harmful.

They can also remove or edit articles they think are
obscene or too disruptive. School officials, however,
aren•t allowed to censor a school newspaper just
because it criticizes the school or school officials. And
students are free to report the news just like contrib-
utors to other newspapers. 

WHY CAN SCHOOLS CENSOR WHAT WE
SAY IN THE SCHOOL NEWSPAPER?

Schools own the official school newspaper,and what
is printed there reflects on the school itself, so teachers
and administrators can restrict what gets printed. But
they can only censor you if they show good reason,such
as why it•s inappropriate for kids to read the censored
speech. Unfortunately, schools often decide that impor-
tant but controversial topics like teen pregnancy,alcohol
abuse, or sex education, are inappropriate and should
not be published. The law in this area is complex, so if
you have experienced censorship with an official school
paper and aren•t satisfied with the school•s explanation,
you will likely need to get more legal advice.

HAZELWOODSCHOOLDISTRICT V.
KUHLMEIER(1988)

A school principal decided to remove
student-written articles on teenage
pregnancy and divorce from the school
newspaper. He thought they were inap-
propriate , at least for the younger stu-
dents at the school. Students on the
newspaper challenged his right to cen-
sor their work. The Supreme Court
agreed with the principal. Since it was a
school-sponsored newspaper, the prin-
cipal had the right to keep certain arti-
cles out of the paper. He could do so as
long as he showed a good reason. And
the Court thought keeping inappropri-
ate material away from students was a
good reason. 

Freedom of Expression
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Code, schools can make you put your name on literature
you hand out at school. But having to identify yourself in
a publication might stop you from saying something-
especially something for which you might be harassed.
That•s why, outside of the school, the right to publish
anonymously is protected by the Constitution. 

While schools still have much authority to control
what is brought onto school grounds, even with pri-
vately printed newspapers and zines, they have much
less over information posted from home on the
Internet, as discussed in an upcoming section.

Bulletin Boards
In Pennsylvania,schools must provide students and

student groups with space on school bulletin boards. 

passing it out at school unless you substantially  dis-
rupt school activities. You do, however, have to follow
reasonable school rules that tell you when you•re
allowed to hand out your newspaper at school. 

Remember, this only applies to underground news-
papers handed out at school. Your school shouldn•t be
able to tell you when or how to hand out your news-
paper away from school grounds, but students have
been disciplined for this. 

SINCE THE SCHOOL DOES NOT OWN
UNDERGROUND NEWSPAPERS, THAT MEANS
I HAVE MORE FREEDOM TO WRITE WHAT I
WANT IN AN UNDERGROUND PAPER ?

Yes, with some restrictions. Students publish under-
ground newspapers using their own resources and their
own time. So, even though schools have some control
over school-sponsored student expression, they should
not be able to control this purely private student expres-
sion. While school officials can make you get approval
before publishing an article in the official school paper,
they shouldn•t make you get approval for articles pub-
lished in an underground paper.

Be aware, however, that your school is likely to say
that it can ban indecent speech anywhere in the school.
And simply because you print it yourself doesn•t mean you
can use profanity or include lewd pictures. School rules
about swearing and other speech restrictions still apply
to anything brought onto school grounds.

But, unlike with official school newspapers, schools
can•t ban ideas just because they don•t like them.
Therefore, an article or information about teen sexual-
ity that could be banned in an official publication prob-
ably can•t be censored if you print it privately.

If you or other students are censored, it•s your
right to voice your opinion. You cannot be disciplined
for exercising your legal rights. 

OUR UNDERGROUND NEWSPAPER IS
GOING TO INCLUDE AN EDITORIAL CRITI -
CIZING THE SCHOOL BOARD’S DECISION TO
SPEND EXTRA MONEY ON METAL DETEC-
TORS THAT WERE RECENTLY INSTALLED
AT OUR SCHOOL. THERE ARE A LOT OF
STUDENTS WHO WANT THE EXTRA SECU-
RITY, AND WE DON’T WANT PEOPLE TO
KNOW WHO WROTE THE ARTICLE. AT THE
SAME TIME, WE THINK IT IS AN IMPOR -
TANT IDEA , AND WE DON’T WANT TO CEN-
SOR OURSELVES. DO WE HAVE TO PUT
OUR NAMES ON THE NEWSPAPER?

Unfortunately, there•s no clear answer. Under the PA

The ACLU argues that the right to publish
anonymously should apply to schools. If
you are required by your school to put
your name on your underground publica-
tion, and you think it chills your speech,
you should distribute it outside of school
first, and then consider how you may
challenge the school•s requirement!

WHAT THE
ACLU THINKS:

Can they really 

censor me?

Freedom of Expression
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Since the Internet is relatively new, a lot of questions
about it haven•t been completely answered yet. So we
can•t give you THE answer to your question, but we are
starting to see some borders of students•rights on the
Internet. Remember, schools can•t control what stu-
dents say or print on their own time with their own
resources if they do not physically bring it into school
property.

DOES THAT MEAN THAT SCHOOLS CAN
NEVER REGULATE OFF-CAMPUS, PER-
SONAL STUDENT WEB SITES? 

No. Schools can regulate student expression on
home web pages, but only if it poses a serious or true
threat to a person or group, or if it substantially and
materially disrupts the school.

AT OUR SCHOOL, WE’RE NOT ALLOWED
TO USE THE ONE IN THE OFFICE, BUT WE
CAN USE THE ONES IN THE CAFETERIA
AND THE MAIN HALLWAY .

That•s okay. School authorities can tell you which bul-
letin boards to use or not use. They can also make you put
the date on whatever you post, and possibly your name. 

WHAT IF WE WERE TO PUT UP SOME-
THING CONTROVERSIAL , LIKE A FLYER
ABOUT A GAY RIGHTS RALLY ? 

If your school lets some students post stuff on the
bulletin board, then they have to let all of you post.
Your school can•t tell you not to use the bulletin board
just because they don•t like what you say. But your
school can tell you to take down flyers that use lewd
or vulgar speech. 

Cyberspeech 
and the Internet

The First Amendment also protects the free speech
rights of Internet users, including public school students.

CAN STUDENTS BE PUNISHED FOR A
PERSONAL HOMEPAGE WRITTEN FROM
HOME IF IT TALKS ABOUT A FACULTY OR
STAFF MEMBER?

Freedom of Expression

FLAHERTY V. KEYSTONEOAKSSCHOOL

DISTRICT(2003)  

In 2001, high school student Jack
Flaherty posted a message on an
Internet bulletin board trash-talking
including some profanity, with volleyball
players from another school, and criti-
cized a district teacher.  The school
kicked him off the volleyball team and
suspended his computer privileges. A
Pennsylvania ACLU lawsuit resulted in
the court reversing the punishment.
The Court ruled that Jack •s speech, on
his home computer and never physically
brought into school, was protected and
the school could not punish him for it.

LATOUR V. RIVERSIDE-BEAVERSCHOOL

DISTRICT(2005)

Middle-school student Anthony Latour
put rap music and lyrics he wrote on the
Internet. The music contained profanity
and violent imagery. It also included a
rap challenge to another student rapper
which contained lyrics that sounded
threatening to people who didn •t under-
stand hip-hop and rap but which were
really pretty typical of this type of music.
The school expelled Anthony for 2 years.
A Pennsylvania ACLU lawsuit argued that
the lyrics were not true threats and that
the school cannot punish Anthony for the
songs. A federal judge agreed, ordering

Anthony •s return to school.

The ACLU argues that the authority of
school officials over student conduct is
limited. Some courts have found that
school officials can take action against
out-of-school conduct that substantially
or materially disrupts in-school activities.

WHAT THE
ACLU THINKS:
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adopted computer use policies for students who use
the school computer systems. Check with your school
for the policies that affect you. As with just talking or
wearing a T-shirt, if you•re doing it in school, teachers
have a lot more authority to restrict what you say or
post on the Internet.  That changes significantly when
you are doing things from your home.

Since the Internet is relatively new, the law in this
area is still evolving. As the following cases demon-
strate, what you can and can•t be punished for saying
on a personal website remains unclear. If you think your
rights may have been violated, give the ACLU a call.

WHAT IF I CREATE MY HOMEPAGE AS A
PROJECT IN MY COMPUTER CLASS AT
SCHOOL, OR IF I JUST USE A SCHOOL
COMPUTER TO CREATE A HOMEPAGE OF
MY OWN?

Your school has much more control over what you
say on your homepage if you create it as part of a
school-sponsored activity or use a school computer to
create it. Many school districts in Pennsylvania have

J.S. V. BETHLEHEMSCHOOLDISTRICT

(2002)

A Pennsylvania school student was
expelled for creating a personal web page
from home listing reasons to kill his math
teacher, including a request for money to
hire a hitman. The Commonwealth Court
of Pennsylvania said the permanent
expulsion of the student was okay. The
student •s speech wasn•t protected
because it seriously threatened the
teacher and disrupted the school. Even
though the student created the website
off-campus and without school equip-
ment, the court said that his cyber-
speech could be regulated and punished
by the school. 

RENO V. ACLU (1997)

Congress passed a law affecting the
Internet that penalized indecent  sexual
expression that anyone under 18 might
see. The ACLU and others challenged the
law in court as a violation of First
Amendment free speech rights. In a land-
mark decision, the U.S. Supreme Court
said that the Internet was a form of
expression protected by the First
Amendment, just like books or newspa-
pers. This particular law violated the free
speech rights of adult Internet users. In
the process of protecting children from
the Internet, the law suppressed speech
that adults had a constitutional right to
receive and to use with one another. So
the court struck down the law. 

KILLION V. FRANKLINREGIONALSCHOOL

DISTRICT(2001)  

In 1999, high school student Zach Paul was
suspended for 10 days for sending an e-
mail from his home computer to 80 of his
closest friends with a David Letterman-
type top-10 list making fun of the school
athletic director •s size. Someone else
printed the list and brought it to school.
The school suspended Zach because he
admitted to creating the list. A
Pennsylvania ACLU lawsuit resulted in a
judge ordering Zach reinstated.  The court
ruled that even though the list was offen-
sive and tasteless, and the school would
have been justified in punishing Zach if he
brought it to school, they could not do so
since he created it at home.

The ACLU argues that schools should not
restrict or punish any non-threatening
expression on the Internet which does
not use facilities owned by the public
schools,  and which the student does not
physically bring onto school grounds.  

WHAT THE
ACLU THINKS:

Freedom of Expression
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tains material that violates school rules (like no profanity
or blatant sexual speech), whoever brought it to school
can be punished. Since Suzanne wasn•t the one who
brought the e-mail into school, she shouldn•t be the one
who gets in trouble. 

MY SCHOOL LIBRARY WANTS TO PUT
FILTERING SOFTWARE ON ITS COMPUT-
ERS BECAUSE THEY SAY THEY WANT TO
PROTECT STUDENTS FROM INAPPROPRI-
ATE SITES ON THE INTERNET. I’M WOR-
RIED THAT IT ’S GOING TO BLOCK OUT
ALL KINDS OF STUFF THAT TEENAGERS
CAN’T FIND OUT ABOUT ANY OTHER WAY .
MY FRIENDS AND I MIGHT HAVE QUES-
TIONS ABOUT SEX, BEING GAY OR OTHER
STUFF THAT ’S TOO HARD OR EMBAR-
RASSING TO GET INFORMATION ABOUT.
HOW DO WE STOP THEM FROM BLOCKING
THIS INFORMATION ? 

Schools often block Internet content on school com-
puters, but it•s not clear that they are allowed to do so.
A big problem is that they block sites based on content
that schools or other authorities dislike, such as sites
on AIDS or other health- and sex-related information.
The ACLU believes that blocking sites based on content
violates your First Amendment rights. It may also pre-
vent you from having access to useful resources and
information. If your school is blocking information that
you think would be useful to teens, speak up. Try to
gather as much support for your position as possible,

LAST WEEK, MY FRIEND SUZANNE SENT
AN E-MAIL FROM HOME TO ANOTHER STU-
DENT AT OUR SCHOOL. IT INCLUDED A
TOP 10 LIST SHE WROTE THAT MADE
FUN OF OUR ASSISTANT PRINCIPAL . THAT
STUDENT GOT INTO A FIGHT WITH
SUZANNE AND SHOWED THE E-MAIL TO
SCHOOL OFFICIALS. THEY READ IT AND
CAME DOWN ON SUZANNE . SHE GOT SUS-
PENDED FOR SOMETHING SHE SAID IN PRI -
VATE AND THAT DOESN ’T SEEM FAIR. 

As with websites, students have more constitutional
protection with e-mail if their activities are done entirely
from home.  If you send an e-mail from your home com-
puter to a friend•s computer, even if it says nasty things
about another student or teacher, the school should not
be able to punish you unless you print out the message
and bring it to school.  If someone else prints out the
message and brings it to school, and the message con-

Freedom of Expression

The ACLU argues that schools should not
restrict or punish any non-threatening
expression on the Internet which does
not use facilities owned by the public
schools and which the student does not
physically bring onto school grounds.  

WHAT THE
ACLU THINKS:
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Pledge of Allegiance
MY TEACHER WANTS EVERYONE IN MY
CLASS TO SAY THE PLEDGE OF
ALLEGIANCE. I AM ANGRY ABOUT THE WAR
AND DON’T WANT TO SAY THE PLEDGE, BUT
MY TEACHER SAYS THAT I HAVE TO, AT
LEAST, STAND UP WITH EVERYONE. DO I
REALLY HAVE TO DO THAT ?

No, you don•t.  Part of your First Amendment right
to free speech is the right NOT to speak! So schools
can•t make you say the Pledge of Allegiance, salute the
flag, or sing the national anthem, whatever your rea-
sons.  They also can•t force you to stand or leave the
room while others recite the Pledge.  But they can dis-
cipline you if you are disruptive while other students
are saying the Pledge.

and then let the school officials know what you think.
Tell officials that you want the responsibility to monitor
your own use and that if you abuse the trust, the school
can curtail your use privileges. 

Protests and
Demonstrations
OUR SOPHOMORE CLASS WANTED TO
PROTEST THE BAD CONDITIONS OF THE
PUBLIC SCHOOLS IN OUR CITY. WE
ASKED THE PRINCIPAL IF WE COULD
PICKET ON THE STEPS IN FRONT OF THE
SCHOOL. HE SAID NO BECAUSE THAT
WOULD BLOCK THE ENTRANCE TO THE
BUILDING . CAN HE DO THAT ?

Yes, he can, if your protest really would block an
entrance to the school building. 

BUT WHAT IF WE PICKETED SOMEWHERE
THAT DIDN ’T BLOCK THE ENTRANCE AND
IF WE ONLY PROTESTED BEFORE AND
AFTER CLASSES? SHOULDN’T WE BE
ALLOWED TO DO THAT?

You do have the right to hold protests and demonstra-
tions. But the school can restrict where you protest on
school property and can stop you from demonstrating if
it interferes with school activities. If you miss classes for
a protest, the school can discipline you for cutting class. 

Remember: A demonstration outside the school build-
ing has a better chance of being found legal than one
inside the building. Sidewalks around the school are areas
where protests usually must be allowed. If it•s a protest
about something important, especially related to school
operations,then it•s more likely to be constitutionally pro-
tected speech. 

CIRCLESCHOOL V. PAPPERT(2004)

The ACLU, private schools and public
and private school students challenged a
Pennsylvania law that required all public
and private schools to lead students in
the Pledge of Allegiance or the national
anthem at the beginning of each school
day.  A student could choose not to par-
ticipate for religious or personal
grounds, but the school then had to noti-
fy the student •s parents in writing.  The
U.S. Court of Appeals for the Third
Circuit held that the statute was uncon-
stitutional for two reasons.  First, the
court held that sending notice only to
parents of students who did not partici-
pate violates the First Amendment
because it discriminates among stu-
dents based on the viewpoints they
express.   Second, the court found that
the law violated the schools • right to
freedom of association because it
"require[d] them to affirm and have their
students affirm the Commonwealth's
view on patriotism and limited the
schools• ability to express the values
and philosophies that they wished to
express." 

It is the responsibility of every citizen
to show proper respect for his coun-
try and its flag. Students may decline
to recite the Pledge of Allegiance and
may refrain from saluting the Flag on
the basis of personal belief or reli-
gious convictions.  (PA Code Section
12.10)

P E N N S Y L V A N I A

C O D E

Freedom of Expression
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gym uniforms or goggles if they are needed to protect your
health or safety while you•re in class or doing extracurric-
ular activities. 
MY SCHOOL JUST MADE A RULE

AGAINST BODY PIERCINGS . GIRLS ARE
ALLOWED TO HAVE ONE PIERCING IN
EACH EAR, BUT BOYS CAN ’T HAVE ANY
PIERCINGS. AND, NO ONE IS ALLOWED
TO HAVE ANY VISIBLE FACIAL PIERC -
INGS. I DON’T WANT TO TAKE OUT MY
TONGUE RING! HELP!

You•re a bit out of luck on this one. Piercings have
not been considered by the courts to be protected by
the First Amendment (which protects free speech). Like
a political T-shirt, piercings are non-verbal communi-
cation, but, unlike words on a shirt, they don•t convey
a specific message and are, therefore, not seen as
protected speech. They are also seen as a possible

Dress Codes and School
Uniforms
I GOT IN TROUBLE BECAUSE I CAME TO
SCHOOL IN JEANS THAT WERE TORN
ABOVE THE KNEE ! THE VICE PRINCIPAL
MADE ME WAIT IN HER OFFICE UNTIL MY
MOM BROUGHT ME ANOTHER PAIR OF
JEANS FROM HOME. I MISSED MY BIOLO-
GY CLASS AND MY MOM MISSED HER
LUNCH HOUR AT WORK. ARE THEY
ALLOWED TO DO THAT?

It depends on what school you go to. The
Pennsylvania Code says that schools can only stop you
from wearing clothes to school that would disrupt the
education process or cause a health or safety risk. But
another law passed in 1998 lets your school board set
stricter dress codes or even require school uniforms if
it wants to. That means you need to find out the spe-
cific rules that apply to your school or school district.
However, you should keep in mind that the courts in
Pennsylvania have not been willing to get involved in
disputes over dress. 

CAN THE SCHOOL FORCE YOU TO WEAR
UNIFORMS FOR GYM OR SAFETY GOGGLES IN
CHEMISTRY LAB ? 

Yes. Schools can make you wear special stuff like the

Freedom of Expression

The ACLU argues that piercings and
funky hair convey a message and
should fall under the category of free
speech and, responsibly worn, should
be allowed in school.

WHAT THE
ACLU THINKS:

The ACLU believes that dress codes
and uniform policies often deny stu-
dents their freedom of expression
because you may express yourself in
what you wear, as well as in what you
say or write. If you think your dress
code is unfair, you can challenge the
policy.

WHAT THE
ACLU THINKS:
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AFTER SOME SCHOOL SHOOTINGS IN
COLORADO, MY SCHOOL MADE RULES
ABOUT WHAT STUDENTS CAN AND CAN ’T
WEAR. NOW WE CAN’T WEAR BLACK
TRENCH COATS, BAGGY PANTS, ANY KIND
OF HEAD GEAR, OR HAVE BODY PIERCINGS
OR TATTOOS. THE SCHOOL SAYS IT’S TO
PROTECT OUR SAFETY, BUT I DON’T
BELIEVE THEM . WHATEVER HAPPENED TO
MY RIGHT TO EXPRESS MYSELF? 

You DO have a right to express yourself in your dress.
But you should know that courts balance that right
against the need for safety and discipline in the schools.
They are often sympathetic to school safety concerns and
may not overturn a dress code unless it discriminates on
the basis of religious or political views. 

THE PHILADELPHIA SCHOOL DISTRICT
REQUIRES SCHOOL UNIFORMS. WHAT’S
UP WITH THAT ? 

In May 2000, the Philadelphia School Board
approved a mandatory school uniform policy for all
students. Each school in the district will decide individ-
ually on its own dress policy. If you are a Philadelphia
public school student, you need to check with your
school about the uniform policy. 

CAN THE SCHOOL BOARD DO THAT? ARE
SCHOOL UNIFORMS EVEN CONSTITUTIONAL?

There isn•t a clear answer to that. School uniforms
are popping up all over the country. Some students and
parents are challenging them, fighting for their right to
make their own private decisions about what to wear to
school, without the school board•s interference. 

disruption or health risk. You can state your case to
your principal about keeping your tongue ring, but the
courts aren•t necessarily on your side. 

Some people have argued that applying different
rules to girls and boys, like allowing girls to wear
earrings but not boys, is gender discrimination. Courts
in other states have rejected that argument when it
comes to earrings or dress codes, but the issue has
not been decided in Pennsylvania, where there are
especially strong rules against gender discrimination.  

WHAT IF I WANT TO DYE MY HAIR BLUE OR
HAVE DREADLOCKS? CAN THE SCHOOL
STOP ME? 

The Code says it•s up to you to decide the length or
style of your hair, including facial hair. If your school
wants to stop you from dyeing your hair blue or wear-
ing dreds, then it has to prove that those styles will dis-
rupt your school or cause a health or safety problem.
Again, you need to check your school•s policy. 

FOR MY 17TH BIRTHDAY, MY OLDER
BROTHER GAVE ME A MARILYN MANSON
TOUR T-SHIRT. WE’RE ALLOWED TO WEAR
T-SHIRTS AT MY SCHOOL, SO I WORE IT
TO SCHOOL THE NEXT DAY. AS SOON AS
MY HOMEROOM TEACHER SAW MY T-
SHIRT, HE SAID IT WAS INDECENT AND
SENT ME TO THE VICE PRINCIPAL ’S
OFFICE. I TOLD THE VICE PRINCIPAL THAT
MY RIGHT TO FREE SPEECH MEANT I
COULD WEAR MY NEW SHIRT. SHE DIDN’T
BUY MY ARGUMENT, AND I WAS SUS-
PENDED FOR THREE DAYS. CAN MY
SCHOOL SUSPEND ME FOR A PICTURE ON
MY SHIRT?

It depends. If the message on your T-shirt is polit-
ical, then school officials can•t stop you or punish you
for wearing it to school, unless it is too disruptive. If
the message is something that might be considered
indecent, like your Marilyn Manson shirt, then the offi-
cials likely can stop you from wearing it to school.
Remember, schools can control student speech that is
indecent or offensive  on the school grounds. 

The moral of the story? School rules aren•t set in
stone. If you think your rights are being denied by
school officials, challenge them on it, but always be
respectful in doing so.  

The ACLU argues that school uniform poli-
cies do violate your First Amendment
rights. School uniform policies tell you
what you must wear to school and so they
go way beyond just having a reasonable
dress code that promotes safety and
decorum in schools.

WHAT THE
ACLU THINKS:

Freedom of Expression



17

ated a three-part test to decide if the government is
acting in a way that promotes or establishes  reli-
gion. A government act or policy that passes the
Lemon test is constitutional. 

To pass the Lemon test, a government act or pol-
icy must:

� Not have a religious purpose;

� Not promote or favor any set of 
religious beliefs or religion generally; and

� Not get the government too closely 
entangled with religion. 

Prayer in School
WHEN I STARTED AT MY NEW SCHOOL
THIS YEAR , I WAS SURPRISED THAT MY
HOMEROOM TEACHER BEGAN EVERY DAY
BY HAVING OUR CLASS SAY THE LORD’S

WHAT IS FREEDOM OF RELIGION?

The First Amendment says that
everyone in the United States has
the right to practice his or her own

religion, or no religion at all, without the
interference of the government. Our coun-
try •s founders knew that people have
started wars over religion for thousands
of years. That •s why they said, •Let •s have
a country where you can follow your reli-
gion, and I can follow mine or none at all!
And we won•t let the government get
involved. Ž  So they created the First
Amendment, which put up a wall between
church and state. 

HOW DO YOU KNOW WHETHER A GOV-
ERNMENT IS ESTABLISHING  RELIGION?

Apply the Lemon test! The U.S. Supreme Court cre-

Freedom of Religion

Freedom of 

Reli gion
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Maybe. It•s unconstitutional for schools to require a
moment of silence for voluntary prayer. If the real rea-
son for your teacher•s moment of silence is to encour-
age your class to pray, it•s not okay. But a moment of
silence might be okay, if a teacher can show a non-reli-
gious reason for it, like giving students a moment to
think about the upcoming school day. 

OUR HIGH SCHOOL IS PLANNING TO
HAVE A RABBI OR PRIEST SAY A PRAYER
AT THE GRADUATION CEREMONY. IS
THAT ALLOWED ? 

No. Prayers by clergy or anyone else at public school
graduations are unconstitutional. Graduations are
school-sponsored events and schools can•t include
prayers on their program. 

MY SCHOOL SAID THAT IT WOULD LET
THE STUDENTS VOTE ON WHETHER TO
HAVE A STUDENT-LED PRAYER AT OUR
GRADUATION. THAT WAY, STUDENTS
WOULD HAVE A CHOICE AND THE SCHOOL
WOULDN’T BE FORCING RELIGION ON
ANYONE. IS THAT ALLOWED ? 

No. Student-led prayers aren•t allowed at gradua-
tion, even if students vote for them. 

Think about it: If you vote on whether to have a
graduation prayer, students whose religious beliefs are

PRAYER. I DIDN’T WANT TO SAY IT
BECAUSE I’M NOT A PRACTICING
CHRISTIAN , AND I TOLD HER SO. SHE
SAID IT WAS OKAY AND I COULD JUST GO
STAND IN THE HALL WHILE THE REST OF
THE CLASS WAS PRAYING . SHE WAS NICE
ABOUT IT, BUT I HATE THE IDEA OF HAV -
ING TO GET UP AND LEAVE THE CLASS
WITH EVERYBODY STARING AT ME .
SHOULD I EVEN HAVE TO DO THAT ? 

No, you shouldn•t. Public school teachers can•t lead
classes in prayer or Bible readings. Even non-denom-
inational (not from any particular religion) prayer is
unconstitutional because teachers can•t promote any
kind of prayer in public school. 

It doesn•t make it okay just because she says you
don•t have to participate. Officially organized prayer at
school is coercive, even if it•s called voluntary.  Yours
is a case in point: you•re forced to either pray or to
protest in front of your classmates, which might be
embarrassing or get you harassed. 

OUR TEACHER LIKES TO START THE
CLASS WITH A MOMENT OF SILENCE SO
THAT WE CAN PRAY IF WE WANT TO . IS
THAT OKAY, SINCE SHE’S NOT REALLY
FORCING US TO PRAY? 

The First Amendment Establishment
Clause says that the government
can•t encourage or promote ( •estab-
lishŽ) religion in any way.  Since public
schools are run by the government,
that means public schools can •t
encourage or promote religion. The
Free Exercise Clause of the First
Amendment gives you the right to
practice your religion or to be non-
religious as you choose (the free
exercise of religion). The government
can•t penalize you for your religious
beliefs. This means that public
schools can •t discriminate against
students because of their religion, or
their desire not to practice a religion. 

Freedom of Religion

LEMON V. KURTZMAN(1971)

Pennsylvania and Rhode Island
passed laws that gave state money to
parochial elementary and secondary
schools to help pay teachers • salaries
and buy other stuff. To see if these
laws were constitutional, the U.S.
Supreme Court came up with a test,
now called the Lemon test.  The Court
applied the test to these laws, and
they failed it. Giving money to
parochial schools 1) had a religious
purpose; 2) promoted religion; and 3)
closely involved the government with
religion. Therefore, the laws were
unconstitutional. 

I N T HEConstitution
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right to worship or not, as you choose. So individual
students have the right to pray at school, as long as
they don•t disrupt school activities or try to force
other students to pray with them. For example, stu-
dents may say private grace over their food or any
other prayers required by their religion, so long as
they aren•t disruptive. As has been said many times,
as long as there are math tests there will be prayer
in schools.  What•s not allowed is group prayer that
the school sponsors, facilitates or participates in. 

SOME STUDENTS AT MY SCHOOL DECIDED
ON THEIR OWN TO MEET EVERY MORNING
AT THE FLAGPOLE IN OUR SCHOOLYARD
AND PRAY. CAN THEY DO THAT ? 

It•s probably okay if the meetings aren•t sponsored,
organized, participated in or approved by school offi-
cials. Of course, if your school allows student prayer
groups to gather on school grounds, then it also has to
allow other student groups to gather. 

WE SOMETIMES HAVE A QUIET READING
TIME DURING HOMEROOM PERIOD. ONE
OF MY FRIENDS TOLD ME THAT I
COULDN’T READ MY COPY OF THE
QUR’AN, BECAUSE PRAYER IN SCHOOLS
ISN’T ALLOWED. IS THAT TRUE ?

No, that•s not true. You can bring in a religious book
to read or even for show and tell. Religious books or
objects are allowed in school, as long as it doesn•t feel
like the school or a teacher is endorsing one religion,
which can make other students feel excluded.

I AM J EWISH AND NEED TO TAKE SOME
SCHOOL DAYS OFF FOR RELIGIOUS HOLI-
DAYS.  IN THE PAST I HAVE JUST CALLED
OUT SICK, BUT THIS YEAR MY SCHOOL IS
OFFERING A PERFECT ATTENDANCE AWARD
AND I DON’T WANT MY RELIGIOUS
ABSENCES TO COUNT AGAINST THAT.  DO I
HAVE TO CALL OUT SICK FOR RELIGIOUS
HOLIDAYS?

You do not have to call out sick or offer any other
excuse for taking occasional religious holidays.  The
School Code requires schools to excuse students for
religious holidays when requested by a parent and pro-
hibits the school from penalizing students for those
absences.  So they shouldn•t count against your perfect
attendance record.  The only exception to this rule is
that the holidays cannot be so frequent that they mean
you aren•t attending full time. So, for instance, Muslim

in the minority will lose out. They might feel excluded
from their own graduation. Or they might feel pres-
sured to participate in the prayer. In the words of the
U.S. Supreme Court, by allowing the prayer, regardless
of who recites it, the students and attendees who sub-
scribe to that religion will feel like they belong to the
preferred faith, while followers of other religions or no
religion will be made to feel like outsiders. The school
cannot be allowed to choose which faith is best.

MY SCHOOL HAS STUDENT-LED PRAYERS
AT THE BEGINNING OF EVERY ONE OF
OUR HOME FOOTBALL GAMES. SOME OF
THE KIDS AND THEIR PARENTS DON ’T
LIKE IT AND SAY IT ’S UNCONSTITUTION-
AL . ARE THEY RIGHT?

Yes. School-sponsored prayer doesn•t belong in public
schools,even when it is led by students themselves. So stu-
dent-led prayer at school football games,sports team ban-
quets and other school-sponsored extracurricular activities
is unconstitutional. 

Accommodating
Religious Students
I LIKE TO SIT BY MYSELF DURING LUNCH
AND PRAY OR READ THE BIBLE. YOU KEEP
TALKING ABOUT HOW PUBLIC SCHOOLS
AND RELIGION HAVE TO STAY SEPARATE .
DOES THAT MEAN I CAN’T READ THE
BIBLE TO MYSELF AT LUNCH ?

No. When we talk about the separation of church
and state in public schools,we mean that schools can•t
officially promote religion. But the First Amendment
protects your right as an individual to worship or not,
as you choose. That means that during free time at
school you can pray privately, read the Bible or other
holy book, wear clothing that expresses your religious
beliefs or talk about religion with your friends. Keep in
mind that you can•t disrupt school activities or invade
other students•rights. 

Also, religious students can be excused from class-
es for part of the day to take a religious class off-
campus or from school for religious holidays. Your
parents have to send in a written request to the school
district so that you can be excused.

I’M MUSLIM AND I NEED TO PRAY DURING
THE SCHOOL DAY. ARE STUDENTS
ALLOWED TO PRAY ON THEIR OWN IN PUB -
LIC SCHOOLS? 

Sure they can. The First Amendment protects your

Freedom of Religion
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THERE ON THE WALL IF THE STUDENTS
WANT TO READ THEM ON THEIR OWN. IS
SHE RIGHT?

No, she•s not right. The Ten Commandments can•t be
posted in public schools. Again, schools can•t be in the
business of teaching religion. That•s true whether they
teach you directly or indirectly by hanging a religious
object like the Ten Commandments or a picture of Jesus
on the wall. 

MY BIOLOGY TEACHER WAS GOING TO
TEACH EVOLUTION THIS YEAR , BUT SOME
PARENTS WHO BELIEVE IN CREATIONISM
COMPLAINED THAT EVOLUTION CONTRA -
DICTS THE BIBLE. THE PRINCIPAL TOLD
HER TO TAKE IT OFF THE LESSON PLAN ,
BUT SHE DOESN’T WANT TO. CAN THE
SCHOOL FORCE HER NOT TO TEACH EVO-
LUTION? 

No. Schools can•t write lesson plans to further one
set of religious views over others. If the school forced
your teacher not to teach evolution because it goes
against the Bible•s story of creation, it would be favor-
ing one religious belief, creationism, over others. It•s
also unconstitutional to require that creationism be
taught in science class along with evolution. 

CAN MY SCIENCE TEACHER DISCUSS
INTELLIGENT DESIGN AS AN ALTERNA -
TIVE TO EVOLUTION ? SHE CLAIMS THAT
SHE SIMPLY WANTS TO EXPOSE STU -
DENTS TO AN ALTERNATIVE TO EVOLU -
TION.

students cannot take off every Friday, even though that
is their holy day.  

Teaching Religion in
School
A GROUP OF PARENTS AT MY SCHOOL
WANT THE SCHOOL DISTRICT TO MAKE ALL
STUDENTS TAKE A CLASS ON THE BIBLE.
THEY THINK THAT A LOT OF PROBLEMS IN
PUBLIC SCHOOLS WOULD BE SOLVED IF
STUDENTS WERE TAUGHT TRADITIONAL
CHRISTIAN VALUES . MY PARENTS ARE
FUNDAMENTALIST CHRISTIANS AND THEY
THINK THAT TEACHING ME ABOUT RELIGION
IS UP TO THEM AND OUR CHURCH, NOT THE
SCHOOL. MY BEST FRIEND IS J EWISH AND
HER PARENTS DON’T WANT HER TO BE
FORCED TO LEARN A DIFFERENT RELIGION
AT SCHOOL. CAN THE SCHOOL DISTRICT
MAKE US TAKE A BIBLE CLASS?

No, it can•t. Public schools can•t encourage or
promote any religious beliefs as part of the curricu-
lum. Obviously,a Bible class created to teach students
Christian values would be promoting a government
version of Christianity in a school attended by stu-
dents who have many different Christian and non-
Christian perspectives. 

OUR SOCIAL STUDIES CLASS IS LEARN -
ING ABOUT RELIGIONS FROM AROUND
THE WORLD. SOME OF OUR CLASS READ-
INGS ARE FROM THE TORAH, THE
QUR’AN AND THE NEW TESTAMENT, BUT
IT’S NOT REALLY LIKE CHURCH .
WE’RE JUST STUDYING DIFFER -
ENT RELIGIONS. IS THAT OKAY ?

Yes, you can study about religion at
school, for example, about its influence on
history, literature and culture. But your
readings and class time can•t be used to
teach that one religion is better than anoth-
er one or to insult any religion. 

OUR SCHOOL DISTRICT HAS
DECIDED TO HANG A COPY OF
THE TEN COMMANDMENTS IN
EVERY CLASSROOM IN THE DIS-
TRICT. MY TEACHER SAYS THEY
CAN DO THAT BECAUSE THIS
DOESN’T INVOLVE TEACHING US
RELIGION. THE TEN
COMMANDMENTS WOULD JUST BE

Freedom of Religion
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a scientific  theory, but a religious one. A compar-
ative religions class could discuss intelligent design
as one of many different approaches to the origin
of life. A social studies class could also talk about
intelligent design as part of the history of the anti-
evolution movement from the Scopes monkey trial
to the present.

WHAT ABOUT THIS ? OUR SCHOOL SEC-
RETARY HELPED US START A GOSPEL
CHOIR AT OUR HIGH SCHOOL. WE SING
AT A LOT OF SCHOOLS AND CHURCHES.
BUT THEN WE GOT IN TROUBLE WITH
THE PRINCIPAL . HE SAID THAT IF WE
WANTED TO KEEP MEETING AT THE
SCHOOL, THE SECRETARY COULDN’T
HELP US. HE ALSO SAID TO CHANGE THE
NAME, SO IT DOESN’T MENTION THE

No. In 2005, a judge ruled in Kitzmiller v. Dover
Area School District, an ACLU of Pennsylvania case,
that intelligent design is a type of creationism and,
therefore, cannot be taught in science class. It is not

Freedom of Religion

EDWARDS V. AGUILLARD(1987)

Louisiana passed a law saying that if
evolution is taught in public schools,
then creation science, the biblical story
of creation also had to be taught. A
group of Louisiana parents, teachers,
and religious leaders challenged the
constitutionality of the law. The U.S.
Supreme Court ruled that the law was
unconstitutional. The law promoted a
religious belief about the creation of the
world, and therefore did not have a sec-
ular purpose. It violated the
Establishment Clause of the First
Amendment. 

KITZMILLER V. DOVERAREASCHOOL

DISTRICT(2005)

In 2005, the ACLU of Pennsylvania
sued the Dover Area School District
(York County) alleging that a statement
telling biology students that intelligent
design (ID) was an alternative to evolu-
tion promoted a particular religious
view and thereby violated the First
Amendment •s Establishment Clause.
In what was the nation •s first case chal-
lenging ID, the judge agreed with the
ACLU that ID was not science because it
didn•t meet the rules of science, such as
testability and natural causation, and
that indeed it was a form of creationism,
which is a particular religious belief.
Public schools cannot advance ID as sci-
ence, but they might be able to discuss
it in a comparative religion or philoso-
phy class. 

SANTAFE INDEPENDENTSCHOOL

DISTRICT V. DOE (2000)  

A school district policy required high
school students to vote whether to
have student-led prayer at football
games and, if they voted to have prayer,
to elect student representatives to lead
that prayer. The U.S. Supreme Court
rejected the district •s argument that
the prayer was private student speech
and struck down the policy because the
district's participation in the election
had the effect of endorsing the views
expressed by the speaker, and because
the use of an election to choose the
prayer leader meant that the majority
religious view would win out. The court
held that school sponsorship of a reli-
gious message tells students and oth-
ers who are not religious, or at least not
members of the majority religion, "that
they are outsiders, not full members of
the political community, and tells mem-
bers of the majority religion they are
insiders, favored members of the politi-
cal community."
































































